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DECLARATION OF CONDOMINIUM
OF -
CONGRESS COMMERCE CENTER CONDOMINIUM

PKD, LLC a Florida limited liability company, as the fee simple owner of the "Land," as hereinafter
defined joined by Complete Construction Services, Inc., a Florida Corporation, together d/b/a Congress
Commerce Center, a joint venture, hereby make this Declaration of Condominium of Congress
Commerce Center Condominium. -

ARTICLE1
SUBMISSION STATEMENT
PKD, LLC hereby submits the "Condominium Property,” phase 1 as hereinafter defined, to
condominium ownership and use as a non-residential condominium in the manner, provided herein

and in the Florida Condominium Act as it exists on the date hereof and as it may, be hereafter
renumbered (the "Condominium Act").

ARTICLE 2
NAME

The name by which the Condominium Property is to be identified is: |
CONGRESS COMMERCE CENTER CONDOMINIUM

ARTICLE3
LAND

The legal description of the Land is set forth and particularly described in Exhibit "1" to this
Declaration.
ARTICLE 4
DEFINITIONS

The termé contained in this Declaration which are contained in the Condominium Act shall have
the meaning of such terms set forth in such Act, and the following term shall have the, following
meanings:



(a) “Annual Assessment" means the annual assessment assessed upon the Owners in order
for the Association to pay expenses contemplated by the Budget.

(b) "Articles" means the Articles of Incorporation of the Association.

(c) "Association" means Congress Commerce Center Condominium Association, Inc., a
Florida corporation not for profit.

(d) "Board" means the Board of Directors of the Association.

(¢) "Budget" means the respective annual budget prepared and adopted by the Board for-
Common Expenses, anticipated for the respective forthcoming year.

() "Building" means a building located on the Land containing "Units," as hereinafter
defined. ' :

(g) "Bylaws" means the Bylaws Of the Association.
(h) "Common Elements" means the portions of the Condomintum Property not included
in the Units, and all property, installations and easements described in Section 718.108 of the

Condominium Act.

(i) "Common Expenses" means all expenses and assessments properly incurred by the
Association.

() "Common Surplus” means the excess of all receipts of the Association collected on
behalf of the Condominium over the Common Expenses. '

(k) "Condominium Documents" means this Deciarétioh, the Articles, the Bylaws, the Rﬁles,
and any document or instrument referred to or contemplated by the foregoing documents.

¢)) "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which is appurtenant to such Unit.

(m)."Co'ndominium Property” means the Land, as hereinafter defined, all improvements
thereon, all personal property subjected to condominium ownership hereunder, and all easements

and rights appurtenant thereto. The property consists of Phase I and Phase II.

(n) "Declaration” means this Declaration of Condominium of Congress Commerce Center
Condominium.

(0) "Developer" means PKD, LLC and CCS]J, Inc. together as Congress Commerce Center
Joint Venture and the successors to and assigns of the rights thereof under this Declaration;

2



provided, however, an Owner shall not solely by the purchase of a Condominium Parcel be deemed
a successor to or assignee of the rights of Developer under this Declaration unless such Owner is
specifically so designated as such successor to or assignee of such rights in the respective
instrument of conveyance or any other instrument executed by Developer.

(p) "Institutional Mortgagee" means any commercial bank; savings bank; savings and loan
association; life insurance company, federal agency, corporation or association; mortgage lending
corporation, association, or trust; real estate investment trust; any affiliate or subsidiary of the
foregoing; any other lender generally recognized as an institutional type lender; or Developer; and
any successors or assigns of any of the foregoing, if and as long as the respective entity or person
holds a mortgage on a Unit.

(@ "Land" means the fee simple estate in the land particularly described in Exhibit 1 to_
this Declaration. '

()  "Limited Common Elements" means those Common Elements, if any, which are
reserved for the use of a certain Unit or Units to the exclusion of the other Units.

(s). "Congress Commerce Center Condominium" or the "Condominium" is the name by
which the Condominium Property, as hereinafter defined, may be identified herein.

(t) "Owner" means the owner of a Unit, including Developer, as hereinafter defined, so
long as Developer owns one or more Units.

(u) "Rules" means any rules and regulations duly promulgated by the Association by its
powers under any of the "Condominium Documents," as hereinafter

(v) "Special Assessment" means any assessment other than an Annual Assessment by the
Board upon an Owner.

(w) "Survey" means that certain survey, graphic description, and plot plan of the Land
and all improvements thereon, attached as Exhibit 2 to this Declaration. The Survey describes the
boundaries of the Land and the relative location of the improvements thereon and identifies the
Common Elements, each Unit and their relative locations and approximate dimensions. -

(x) "Unit" means a "Unit," as defined in the Condominium Act, which is part of the
Condominium Property, and all Units are particularly described in Section 5.1 and Exhibit 2 of this
Declaration. '

ARTICLE 5
DESCRIPTION OF IMPROVEMENTS

5.1 Buildings and Units. The improvements in the Condominium will include 7 Buildings. The
Buildings contain, in addition to the Common Elements therein and aggregate of 84 Units, all of
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which are more particularly hereinafter described. A Unit is identified by the designated building
number followed by a number for that Unit. No Unit bears the same designation as any other Unit
in the Condominium. The Units consist of improvements and air space only. No part of the Land is
included in any Unit. No Unit may be subdivided, and no action for partition of a Unit shall lie. The
identification of each Unit and the boundaries and relative location of each Unit are described in
Exhibit 2. As provided herein, Buildings may not be completed at the same time and Units may be
conveyed in a completed Building prior to the completion of other Buildings.

5.2 Phase Condominium. This Condominium shall be developed in two phases, Phase | and Phase
1L. Phase I is being submitted to Condominium form of ownership with this Declaration and Phase
Il will be submitted by amendment to this Declaration within 1 year from the date of this

Declaration.

5.2.1 Exhibit 3 shows the Common Elemerits ownership share and Unit expenses upon the filing of
Phase I and the impact when Phase Il is filed.

5.2.2 The Developer may make a non-material change to the legéd description of Phase IT which
shall not affect the impact shown on Exhibit 3.

5.2.3 Should Phase II not be added, the Developer shall notify Owners of existing Units of such
decision. Notice shall be by first class mail addressed to each Owner at the address of his Unit or
his last known address.

52 4 Phase II shall be added to the Condominiuﬁ by the Developer filing an amendment to the
Declaration adding the additional property and adjusting the Common Element ownership. No
Owner need join in the amendment nor any mortgagee of a Unit Owner.

5.3 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that lies
within the boundaries of the Unit, which boundaries are as follows:

(a) Upper Boundaries. The upper boundaries of a Unit shall be a horizontal plane a certain
number of feet above the lower boundary of the Unit extended to the vertical boundaries of the
Unit, which number of feet shall be set forth for each Unit in the Survey.

(b) Lower Boundaries. The lower boundary of a Unit shall be the horizontal plane of the
upper surface of the finished concrete floor slab serving the Unit extended to the vertical
boundaries of the Unit.

(c) Vertical Boundaries. The vertical boundaries of a Unit shall be determined as follows:

() Where a Unit vertical boundary at any place, as indicated in the Survey, is
solely air space, the vertical boundary, of the Unit at such place shall be the vertical plane lying on
said boundary indicated on the Survey, extended horizontally to intersect with other vertical
boundaries of the Unit, and extended vertically to the upper and lower boundaries of the Unit.



(if) Where a Unit vertical boundary at any place, as indicated on the Survey, is
bounded by a Common Element wall then the vertical boundary of the Unit at such place shall be
the vertical plane of the unfinished interior surface of such wall, extended horizontally to intersect
with other vertical boundaries of the Unit, and extended vertically to the upper and lower
boundaries of the Unit. '

(iii) Where there is an aperture in any vertical boundary including but not limited
to windows or doors the vertical boundary shall be extended at such places, so that the vertical
boundary at such places shall be coincident with the unfinished surface surrounding the aperture,
and the Unit shall include any glass, windows, glass sliding doors, entrance or exit doors, or any
frames and casings thereto, within said aperture, :

(iv) A Unit shall not be deemed to include the undecorated or unfinished surfaces
of the Common Element perimeter walls, and floors surrounding the Unit, nor shall a Unit be
deemed to include support columns located within the Unit or pipes, wires conduits or other utility
lines running through the Unit which serve any Common Elements of another Unit. A Unit shall be
deemed to include interior walls and partitions which are contained within the Unit and also the
inner decorated or finished surfaces of the Common Element perimeter walls and floors of the Unit,
including the drywall finish, paint or wallpaper thereof. '

5.4 Divider Walls.

(a) A wall separating the Unit of one Owner from the Unit of an adjoining Owner shall be
referred to as a "divider wall". The location of the vertical plarie of the centerline of the divider wall
shown on Exhibit "2" shall be the common boundary between the adjoining Units. A divider wall
shall not be removed or eliminated, except as provided herein. '

In the event a Unit Owner acquires an adjacent Unit, 2 divider wall is not necessary to completely
separate the adjoining Units. The removal of any divider walls or the construction of doorways or
passageways shall be at the sole cost and expense of the Owner performing same and such removal
or construction shall not diminish, in any way, the structural integrity or soundness of the Building
nor interrupt or interfere with any of the utility services to the Building, including plumbing,

clectrical, storm water and any of the utility shafts servicing the Units. All removals require Board
approval. ‘

(b) When title to adjoining Units (which do not then share a divider wall) shall vest in two
individuals or entities who thereupon become adjoining Unit Owners, then the Owners of such
adjoining Units, acting together, must consent, sharing the costs and expenses thercfore equally, a
divider wall to completely or partially separate said adjoining Units. A divider wall may not be
constructed or erected, however, without the prior written approval of the Board, which shall grant
its approval upon receipt of a building permit, if any is required for the construction or erection of
the divider wall. The vertical plane of the centerline of the divider wall should be, to the maximum
extent possible coincident with the vertical plane lying on the survey line which originally served
and shall continue to serve as the common boundary between the adjoining Units.



Any such construction approved by the Board shall be effected at the expense of the
Owner(s) performing same pursuant to a building permit issued by the City of Delray Beach and in
accordance with the plans and specifications for construction as approved by the City of Delray
Beach. In no event may a divider wall be constructed if the structural soundness of the Building.
may in any way be affected thereby.

{¢) That part of the divider wall, whether constructed by the Developer or adjoining Unit
Owners, located within the boundary of the Unit shall be part of the Unit. Adjoining Units which
share a divider wall shall have a cross-easement of support in the portion of the divider wall not
located within the boundary of the Unit. Maintenance and repalr of the divider wall shall be
accomplished by the appropriate Owners.

Each Owner shall be responsible for any damage caused to a divider wall by its negligent
or intentional acts or the negligent or intentional acts of its employees or agents, and the cost of
said repair shall be specifically assessed to that Owner, and said sum, together with interest thereon
and all costs of collection, shall be immediately due and payable and shall be secured in the same
manner as the Association's lien for payment of Common Expenses, as hercinafter described.

5.5 Air Conditioning. Each Owner may purchase and install, as part of the finishing work for a
Unit as provided in Section 13.1, and in such event shall maintain, repair and replace as and when
necessary the air conditioning Unit system and components thereof, including compressor
exchanger, conduits, fans and ducts, serving the Units owned by the Owner. Notwithstanding the
foregoing, upon installation of any air conditioning Unit and system, the same, including all
components thereof, shall be deemed building fixtures and may not thereafter be removed by an
Owner (except in the ordinary course of the maintenance or repair thereof) unless replaced in a
manner satisfactory to the Board of Directors of the Association. "

. ARTICLE6
SHARE IN COMMON ELEMENTS

Each Unit shall have appurtenant thereto an undivided share in the Common Elements subject to
the terms and conditions of the Condominium Act and the Condominium Documents, which is set
forth in a percentage in Exhibit 3 annexed to this Declaration. '

ARTICLE7
SHARE IN COMMON EXPENSES AND COMMON SURPLUS

Each Unit shall share Common Expenses and own the Common Surplus in the same manner and
proportion as the Unit shares in the Common Elements under Article 6 hereof immediately
preceding.



ARTICLE 8
EASEMENTS

8.1 Easement to Public Ways. Developer hereby reserves and grants to and for the benefit of the
Association and agents thereof and to Owners, guests, invitees, licensees, clients, patients and
customers an irrevocable perpetual nonexclusive easement running with the Land for ingress and
egress over and cross streets, walks, drives, parking areas, and other rights-of-way which are part of
the Common Elements serving Units, to provide necessary and reasonable access to the public
ways or to roads and streets. '

8.2 Use of Common Elements. Developer hereby reserves and grants to Owners, guests, invitees,
licensees, clients, patients and customers an irrevocable perpetual nonexclusive easement running
with the Land and right to use the Common Elements subject to the terms and conditions of the
Condominium Act, this Declaration and any and all Rules promulgated by the Board of Directors
of the Association. '

8.3 Encroachments. Developer hereby reserves for the benefit of each and every Unit Owner an
easement running with the Land upon and over all of the Condominium Property for
encroachments which now or hereafter exist caused by settlement- or movement of any
improvement, or in the construction, repair or alteration of such improvements, and such easements
shall continue until such encroachments no longer exist. '

8.4 Utilities. The Common Elements shall be and hereby are reserved and declared to be subject to
an irrevocable perpetual nonexclusive easement running with the Land for the benefit of Units and
Owners for the construction, installation, relocation, maintenance and repair of utilities and
facilities providing services to any part of the Condominium Property including the Land, the
Buildings, any part of the Common Elements, or any Unit Owners, including, without limitation,
the providing of electricity, light, telephone, air conditioning, radio or television transmission, cable
or satellite television service, water, sewer drainage, irrigation, power, security, waste removal, or
any other utility or service, and Developer hereby reserves unto and for the benefit of itself and of
the Association the right acting singly, to further grant any such easements over, across, under or
through the Common Elements from time to time as Developer or the Association deems to be
necessary or appropriate in the best interests of the Condominium, which reservation Developer or
the Association may assign or convey in whole or in part to any county or state government or
agency thereof, or any duly licensed or franchised public utility.

8.5 Association. Developer hereby reserves and grants to the Association, its directors, officers,
employee, agents and contractors an irrevocable and perpetual nonexclusive easement running with
the Land to enter upon and use the Common Elements in any manner consistent with the rights and
obligations of the Association to administer and operate the Condominium and to manage, maintain
and repair the Condominium Property.

8.6 Floor Slabs. all Spaces and Ceiling Space. Developer hereby reserves unto and for the benefit
of itself, and the Association and their respective directors, officers, employees, agents and



contractors an irrevocable and perpetual non-exclusive easement running with the Land and right of
use on, over, in and through all floor slabs, wall spaces and ceiling spaces for the construction,

installation, relocation, maintenance and repair of utilities and facilities providing services to Units

wall spaces and ceiling spaces. Developer or the Association may assign or convey in whole or in

part the easement rights hereunder to any Owner, or any directors, officers, employees or agents of .
or contractors with an Owner. :

8.7 Finishing of Units. Developer hereby reserves unto and for the benefit of itself, the Association,
the Owners, and their respective directors, officers, employees, agents and contractors, an
irrevocable and perpetual easement running with the Land and right of use, over, in and through
each and every Unit for access to any and all Common Elements near, adjacent to, or contiguous to
a Unit in order to complete construction, equipping, finishing and decorating the interior of any
other Unit. Any person exercising this easement fight will make reasonable effort to exercise such
easement right in and through a Unit which is owned by a party other than the person exercising the
right in a manner so as not to disturb unreasonably the occupancy and use of the Unit by such
party; provided, however, Developer will have the sole and absolute discretion to determine the
reasonableness of the use of such easement rights in order not to delay or hinder the completion of
construction, equipping, finishing, furnishing or decorating of the interior of any Unit, and, subject
to such discretion of Developer, the Board of Directors of the Association may establish rules or
regulations applicable to all Owners or on an individual ad hoc basis limiting the times and the
manner in which the easement rights hereunder may be exercised. Any person exercising the
easement rights hereunder shall be liable for any damage caused by such personto a Unit that is not
owned by such person.

8.8 Construction and Marketing by Developer. Developer hereby reserves unto and for the benefit
of itself, its directors, officers, employees and agents for as long as Developer owns a Unit, an
irrevocable easement and right of use of, over and across the Common Elements in order to
develop the Condominium Property and carry on a sales and marketing program of Units, including
the right to carry on and complete construction of improvements thereon, place signs, store
construction equipment, park vehicles, ‘and show the Common Elements and Units to any
prospective purchaser of a Unit. '

ARTICLE 9
USE AND OCCUPANCY COVENANTS AND RESTRICTIONS

9.1 All Units and any respective portion thereof shall be occupied and used (whether by owhership,
lease, sublease, license or otherwise) according to the zoning requirements of the City of Delray
Beach, Florida. : : -

92. Remedies for Violation. In the event that the Owner of a Unit is at any time in violation of the
provisions of this Section, then, in addition to any remedies available to Developer as provided
herein, the Developer shall have the right, unless such violation is corrected within fortyfive (45)
days after written notice to such Owner, to purchase the Unit upon written notice to the Owner, for
the Fair Market Value of the Unit which will be determined by two (2) MAT appraisers, one of



whom shall be selected by the Owner and one of whom shall be selected by the Developer. If the
two MALI appraisers agree upon the Fair Market Value of the Unit or if such appraisals vary by less
than ten percent (10%), then the average of such appraisals shall be utilized. If the two appraisers
cannot agree on a Fair Market Value of the Unit within a ten percent (1 0%) variance, then the two
appraisers shall select a third MAI appraiser and the average of the three (3) MAI appraisals shall
determine the Fair Market Value of the Unit. All costs for such appraisers shall be shared equally
by the Owner and by the Developer. The purchase price shall be paid by wire transfer or by
cashier's check at the time of Closing, which shall be within thirty (30) days after the determination
of the Fair Market Value. Title to the Unit shall be conveyed by special warranty deed from the
Owner and title to the Unit shall be good and marketable and insurable. All mortgages, liens and
assessments shall be paid by the Owner as of the date of Closing and shall be paid from the
purchase price of the Unit. Real estate taxes, condominium assessments and all other similar
charges shall be prorated as of the date of Closing. The Owner of the Unit shall pay for the
documentary stamp taxes on the deed, the cost of the title insurance, title search and title
examination and the Developer shall pay for the cost of recording the deed. Developer shall have
the right to assign its interest to purchase such Unit to a third party for the purposes of taking title to
the Unit. )

9.3 Antennas and Aerials. Except upon approval by the Board, no antenna, satellite dishes, or aerial
shall be placed by an Owner upon the Common Elements or affixed to the exteriors of a Unit, and
no antenna or aerial placed or affixed within a Unit shall extend or protrude beyond the exterior of
a Unit or the planes of such exteriors. : - :

9.4 Awnings and Shutters. No awning, canopy, or shutter, including a hurricane or storm shutter,
shall be attached or affixed to the exterior of a Unit unless such awning, canopy or shutter has been
approved by the Board. Hurricane shutters approved by the Board may only be installed and remain
in place during a hurricane or hurricane watch or alert, and such shutters must be removed by the
respective Owner thereof within forty-eight (48) hours thereafter, and if not so removed by an
Owner such shutters may be removed by the Board at the expense of such Owner. '

9.5 Signs. No sign, advertisement, notice, lettering or descripti\}c design of any kind shall be
displayed or placed upon any part of the Condominium Property except in a place, style and
manner approved by the Developer and the Board and, if required, by the City of Delray Beach.

9.6 Exterior Changes. No Owner shall paint, refurbish, alter, decorate or change any ouiside or
exterior surface of the Condominium Property, including any walls, doors, or windows serving his
Unit without first obtaining specific written approval thereof by the Board, which approval may be
withheld by the Board, in its opinion, the effect of any of the foregoing will be detrimental to the
aesthetic appearance of the Condominium Property. Any approval will require at least 60% of
Board members in favor.



9.7 Nuisance. No Owner shall cause or permit to come from his Unit any unreasonable noises or
odors or commit or permit to be carried on any nuisance or any immoral or illegal activities on the
Condominium Property.

9.8 Litter. No Owner shall sweep or throw from his Unit any dirt or any other materials. No
garbage, trash, refuse or rubbish shall be deposited, dumped, or kept on any part of the Common
Elements except in closed containers or placed for pick-up in receptacles in accordance with Rules
and Regulations promulgated by the Board,

9.9 Utility Addition. No additional utility fixture or improvement including without limitation, any
water, sewage, electrical, air conditioning or heating system, line, duct, conduit, pipe, or wire shall
be added to service any Unit without the prior written consent thereto by the Board.

9.10 Increase in Insurance Rates. No Owner shall take any action, without the prior written
approval of the Board, which will result in an increase in the rate of any insurance policy or
policies covering any part of the Condominium Property.

9.11 Additional Rules and Regulations. The Board may promulgate such other rules and
regulations as it determines to be in the best interests of the Owners, and such additional rules and
regulations shall, as long as they remain in force, be deemed additional covenants and restrictions
as to the ownership, use, and occupation of the Condominium Property. '

9.12 Effect on Developer Association. The restrictions and limitations set forth in this Article 9
shall not apply to the Developer (or any entity owned by or affiliated with Developer) or to Units
owned by the Developer (or any entity owned by or affiliated with Developer). The Association
shall have the power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 9 for good cause shown. '

ARTICLE 10
ASSOCIATION

10.1 General. The corporate entity responsible for the operation of the Condominium is the
Association. The document creating the Association is the Articles of Incorporation of the -
Association, a copy of which is attached as Exhibit 4 to this Declaration, A copy of the Bylaws of
the Association is attached as Exhibit 5 to this Declaration. The Association shall operate the
Condominium in accordance with this Declaration, the Articles, the Bylaws and any Rules and
Regulations duly adopted by the Board of the Association. The first rules and regulations are
attached as Exhibit 6.

10.2 The Board. All of the powers and duties of the Association shall be exercised by the Board or
any duly authorized committee, representative or agent of the Board unless otherwise specifically
delegated to the members of the Association under law or any of the Condominium Documents.
Developer reserves the right to designate a majority of the members and successor members of the
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Board until the "Tumover Date," as defined in the Articles. Upon and after the Turnover Date, the
Board shall be elected by the members of the Association in accordance with the terms and
provisions of the Articles of Incorporation.

10.3 Powers and Duties. The Association shall have all of the powers and duties of the Association
provided under law, in this Declaration, in the Axticles, and under the Condominium “Act."

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS OF OWNERS

11.1 Membership. Each and every Owner, including Developer as to Units owned by Developer,
shall be a Member of the Association having all of the rights and obligations of Members under the
Declaration, Articles and Bylaws.

11.2 Voting Rights. The Owner or the Owners collectively of a Unit shall be entitled to cast votes,
with each Unit having voting rights in the same percentage as the percentages of interest set forth
on Exhibit 3 to this Declaration. The vote of the Owners of a Unit owned by more than one natural
person or by a corporation or other legal entity shall be cast by the person named in a certificate
signed by all of the Owners of the Unit, or, if appropriate, by properly designated and authorized
officers, partners or principals of the respective legal entity, and filed with the Association, and
such certificate shall be valid until revoked by a subsequent such certificate. If such a certificate is
not filed with the Secretary of the Association, the vote of such Unit shall not be considered for any

purpose. »

ARTICLE 12
INITIAL FINISHING OF UNIT INTERIORS

12.1 Right to Finish Interiors. The plan of development of the Condominium Property contemplates
that Developer may sell certain Units with the interiors unfinished, and that each Owner of such a
Unit may finish the interior of his Unit, including the extension of all utility services from Common
Elements to the interior of his respective Unit, including the installation of the HVAC System for
such Owner's Unit. Easements reserved unto the Developer under this Declaration contemplate that
Developer, under contract with the respective Owner, shall construct such interior improvements
or, alternatively, Developer shall assign such easement rights to the extent necessary to permit
Owner to construct such interior improvements. In connection with the foregoing, Developer and
the Board shall have the right to approve all plans and specifications for construction, completion
and finishing of the interiors of a Unit and to reasonably approve all contractors and subcontractors
engaging in such construction and finishing. Without limiting the foregoing, all plans and
specifications must comply with all applicable laws, ordinances, and building codes and include
such other additions or improvements necessary or appropriate for the particular purpose for which
the Unit is to be occupied (such as, but not limited to, additional support or leaded walls for certain
types of medical practices) and all contractors and subcontractors must be duly licensed in the City
of Delray Beach.
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12.2 Obligation to Finish Interiors. It shall be the obligation of each Owner to complete
construction and finishing of the interior of his respective Unit on or before ninety (90) days after
the closing of the purchase by the Owner from Developer of his Unit. In the event any Owner fails
to so complete the finishing of the interior of such Unit within said period of time, and such
completion is necessary in order for a certificate of occupancy to be issued by the appropriate.
governmental authorities for any part of the Building other than such Unit, then the Association
shall have the right to complete the construction and finishing of the interior of a Unit to the extent
necessary to obtain such certificate of occupancy, and all costs and expenses incurred by the
Association in so completing the construction and finishing of the interior of a Unit shall be
deemed to be a Common Expense of the Association subject to being specially assessed upon the
respective Owner. '

ARTICLE 13 .
MAINTENANCE, REPAIRS AND ALTERATIONS

13.1 Owners.

13.1.1 Units. Each Owner shall be solely responsible for the maintenance, repair and replacement
of all portions of his Unit, including all fixtures located within or deemed part of the Unit; all air
conditioning equipment, exhaust fans and hot water heaters exclusively serving his Unit; all interior
surfaces surrounding his Unit, such as the interior surfaces of walls, ceilings, and floors, and,
although not part of the Unit, each Owner shall also maintain of any glass, windows, glass sliding
doors and entrance and exit doors contiguous to and serving the Unit. Bach Owner shall timely and
properly perform all such maintenance and repairs which if not so performed would affect a Unit
belonging to another Owner of the Common Elements, and each Owner shall be liable for any
damages that arise due to his failure to perform the above maintenance, repairs and replacements. -

13.1.2 Exteriors of Units. No Owner shall paint, refurbish, stain, alter, decorate, or change any
outside or exterior portion or surface of the Condominium Property, including any walls, doors,
windows, screens, or awnings, or repair or replace any such item in any manner except in the
manner which existed prior to the need for such repair or replacement; or install on any portion of
the Condominium Property any exterior lighting fixture, mailbox, screen door, awning, shutter or
other similar item without first obtaining specific written approval thereof by the Board, which
approval may be withheld by the Board in its sole and absolute discretion, and which approval the
Board shall not grant if in its opinion the affect of any of the foregoing will be unsightly and
detrimental to the aesthetic appearance of the Condominium Property. The prohibition set forth in
this Section shall not apply to Developer to the extent this Section conflicts with rights granted to
Developer in this Declaration. Any approval under this section will require 60% of Board members

voting.

13.1.3 Utilities. Each Owner shall maintain, repair and replace as necessary at his sole expense all
ducts, conduits, piping, wiring, appliances, fixtures and other facilities located within his Unit
which furnish utility services to any part of his Unit or located without his Unit which furnish
utility services solely to a part of his Unit; provided, however, that all such maintenance, repairs
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and replacements shall be done by contractors licensed in the City of Delray Beach and approved
by the Association.

13.1.4 Access by Association. Each Owner acknowledges and recognizes that any officer or agent
of the Association shall have the irrevocable right to have access to each Unit from time to time
during reasonable hours as may be necessary for inspection, maintenance, repair or replacement of
any part of the Common Flements therein or accessible therefrom or at any time as may be
necessary for emergency repair thereof to prevent damage to another Unit or to the Common
Elements.

13.1.5 Common Elements. No Owner shall make any alteration in, of, on or.to the Common
Elements, remove any portion thereof, or make any additions thereto. No Owner shall do anything
which shall or may jeopardize or impair the safety or soundness of the Condominium Property or
which, in the opinion of the Board, may detrimentally affect the aesthetic appearance or
architectural design of the Condominium Property. Any alteration or addition to the Common
Flements by an Owner shall be deemed to affect detrimentally the aesthetic appearance and
architectural design of the Condominium Property unless the Board consents specifically thereto in
writing. The prohibitions contained in this Section shall not apply to Developer to the extent this
Section conflicts with the rights granted to Developer in this Declaration.

13.1.6 Reports to the Association. Each Owner shall promptly report to the Association any defect
in need of repair on the Condominium Property of which the Owner has knowledge and for which
the Association is responsible to maintain and repair. -

13.1.7 Liability for Damage. Each Owner shall be liable to the Association for any damage caused
by such Owner or any family member, guest, licensee, invitee, customer, patient, director, officer,
employee, or contractor of such Owner to the Common Elements or any part thereof (normal wear,
tear and use excepted), and each Owner shall be liable for all costs and expenses incurred by the
Association in repairing or replacing Common Elements so damaged by such Owner or by any
such person mentioned above for whose actions the Owner is responsible. :

13.2 The Association.

13.2.1 Common Elements. The Association shall maintain, repair and replace as necessary all of
the Common Elements; all exterior wall surfaces of the Condominium Property; and all ducts,
conduits, piping, wiring, appliances, fixtures and other facilities not located within a Unit and
which furnish utility services to more than one Unit. '

13.2.2 Additions and Alterations. Whenever in the judgment of the Board, the Common Elements,
or any part thereof, shall require capital additions, alterations or improvements (as distinguished
from repairs and replacements) costing in excess of $100,000.00 in the aggregate in any calendar
year, the Association may proceed with such additions, alterations or improvements only if the
making of such additions, alterations or improvements shall have been approved by a majority of
the Owners of Units represented at a meeting by which a quorum is attained. Any such additions,
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alterations or improvements to such Common Elements, or any part thereof, costing in the
aggregate $100,000.00 or less in a calendar year may be made by the Association without approval
of the Unit Owners. The cost and expense of any such additions, alterations or improvements to
such Common Elements shall constitute a part of the Common Expenses and shall be assessed fo
the Unit Owners as Common Expenses.

ARTICLE 14
INSURANCE

14.1 Insurance Coverage.

14.1.1 Owners. Each Owner shall have the right to purchase liability insurance for accidents
occurring in his Unit, liability insurance for the Owner for acts or omissions of the Association, .
casualty insurance for fixtures and personal property located in his Unit, and business interruption
insurance.

14.1.2 Association. The Association shall use its best efforts to obtain and maintain policies of
insurance for the purpose of providing the following insurance coverage and without limiting the
foregoing, such other coverage as the Board determines to be necessary or appropriate, and
premiums for all insurance policies and other expenses in connection with such insurance shall be
paid by the Association and be charged to Owners as part of the Common "Expenses:",

(2) A “master" or "blanket” policy of property insurance in an amount equal to the then full
replacement cost (exclusive of land, foundation, excavation and other items normally excluded
from such coverage) of the Common Elements with coverage or an endorsement covering
partitions, walls, fixtures, installations and additions, as initially installed or replacements thereof,
comprising that part of insured Buildings within the unfinished interior surfaces of the perimeter
walls, floors and ceilings of individual Units, an inflation guard endorsement, and such other

endorsements as are deemed necessary or appropriate by the Board, including, without limitation,
coverage to afford protection against the following:

(i) Loss or damage by fire and other hazards covered by the standard extended coverage
endorsement, and by sprinkler leakage, vandalism, malicious mischief, windstorm, and
water damage; and '

(ii) Such other risks as shall customarily be covered with respect to property similar to such
improvements in construction, location and use.

(b) A comprehensive policy of public liability insurance covering all of the Common
Elements, with limits not less than $1,000,000 covering all claims for personal injury and/or
property damage arising out of a single occurrence, coverage for protection against water damage
liability, liability for non-owned and hired automobiles, liability for property of others, and such
other risks as shall customarily be covered with respect to areas similar in construction, location
and use, '
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(c) Adequate fidelity coverage fo protect against dishonest acts on the part of officers,
directors and employees of the Association and all others who handle or are responsible for
handling funds of the Association, such coverage to be in the form of fidelity bonds which shall
name the Association as an obligee and which shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of "employee" or similar

expression.

14.2 Insurance Policies. The policies of insurance obtained pursuant to Section 14.1 immediately
preceding shall be subject to the following provisions: ' - '

(a) Subject to the provisions of Section 15.3 hereof, the Board shall determine in its sole
discretion the insurers, the policy limits, and the coverage and substantive provisions of such
policies. All property hazard insurance policies obtained by the Association will name the
"Insurance Trustee," as hereinafter defined, as the party insured under such policy or policies for
' the benefit of the Owners and the Mortgagees of the Units, as their respective interests may appear,
and the original or a true copy of each of such policies shall be held in the office of the Association;

(b) To the extent practicable and obtainable at reasonable cost, all of such policies shall
provide that they shall not be brought into contribution with insurance purchased by Owners or
their mortgagee; that coverage shall not be prejudiced by any act or neglect of Owners or of the

 Association or by failure of Owners or the Association to comply with any warranty or condition of
which they have no notice or with regard to any portion of the Condominium Property over which
they do not have control; and that coverage may not be cancelled (including cancellation for

nonpayment of premium) or substantially modified without at least thirty (30) days prior written
notice to any and all insured’s named thereunder. ' ; : :

14.3 Mortgagees. In the event of any damage to the Condominium Property, except as provided
herein, no mortgagee of a Unit shall have any right to participate in the determination of whether
the damaged property shall be rebuilt, and no mortgagee shall have the right to require that any
insurance proceeds held by the Insurance Trustee be applied to the repayment of the loan made by

such mortgagee. _ , :

14.4 Insurance Trustee. The Board shall designate an insurance trustee (the "Insurance Trustee") to
act as an Insurance Trustee in the manner provided in this Declaration, which Insurance Trustee
shall be a federal or state commercial bank savings and loan association, or trust company which is
authorized to do business in the State of Florida and has an office in Miami Dade, Broward, or
Palm Beach County, Florida, and thereafter, at any time and from time to time, the Association
shall have the right to change the Insurance Trustee to another such bank, association or company.
All policies of casualty insurance purchased by the Association shall be deposited with the
Insurance Trustee upon the written acknowledgment by the Insurance Trustee that such -policies
and any proceeds thereof shall be held in accordance with the terms hereof. Such policies shall
provide that all insurance proceeds payable on account of loss or damage to insured property shall
be payable to the Tnsurance Trustee, and the Insurance Trustee may deduct from such insurance
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proceeds a reasonable fee for its services as Insurance Trustee, the amount of which shall be
determined upon the designation of the Insurance Trustee. The Insurance Trustee shall not be liable
in any manner for the payment of any premiums on any policies of insurance, the renewal of any
such policies, the sufficiency of the coverage of any such policies, or any failure to collect any
insurance proceeds under any such policies. The Board is hereby irrevocably appointed agent for
each Owner to adjust all claims arising under insurance policies purchased by the Association in
which Owners have or may have an interest.

ARTICLE 15
DESTRUCTION OF IMPROVEMENTS

15.1 General. The Insurance Trustee shall receive any and all prbceeds from the insurance policies
held by it as such Insurance Trustee and shall hold such proceeds in trust for the Association,
Ownmers, and mortgagees of Units under the terms set forth in this Article 15.

15.2 Damage solely to Unit. In the event the Insurance Trustee receives insurance proceeds for
damage solely to a Unit without any loss to any of the Common Elements, the Insurance Trustee
shall immediately apportion and pay all proceeds received as a result of such damages directly to
the Owners and, if any, mortgagees of the Units making up such Units so damaged as their interests
may appear, in accordance with the relative proportion of damage sustained by each of the Units.

15.3 Obligation of Owners. It shall be the duty and obligation of Owners of damaged Units,
whether or not such-Owners receive adequate insurance proceeds, to repair or restore their Units,

. -

solely at their expense their Units to the standard and condition required to be maintained under this

Declaration. Owners are subject to a Special Assessment, if necessary, in order to provide funds for
repair or restoration of a Unit upon the failure of an Owner to make a required repair or restoration.

15.4 Determination by Board. The Board shall determine whether a Unit or Common Elements or
both have suffered damage insured against under any policies held by the Insurance Trustee, the
relative damage suffered by Common Elements and Units, and the relative damage sustained
among Units.

15.5 Damage to Common Elements or Common Elements and Units.

15.5.1 Allocation of Proceeds. In the event that the Insurance Trustee or Association receives
insurance proceeds for damage to Common Elements and Units, then such proceeds shall first be
applied to repair and restore damaged Common Elements and the remaining proceeds, if any, shall
then be apportioned and paid in accordance with the provisions of Section 15.2 hereof. Any
deficiency in proceeds to repair damaged Common Elements shall be treated in accordance with
Section 15.5.4 hereof. In the event there is any deficiency in proceeds to repair damaged Units, then
proceeds available to repair damaged Units shall be apportioned and paid directly to the Owners
and, if any, mortgagees thereof, as their respective interests may appea, in accordance with the
relative proportion of damage sustained by each of the Units.
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15.5.2 Insurance Proceeds of $10,000.00 or Less. In the event the Insurance Trustee receives
insurance proceeds of an amount equal to or less than Ten Thousand ($10,000.00) Dollars for
damage to Common Elements or to Common Elements and Units, then the Insurance Trustee shall
pay the proceeds received as a result of such loss directly to the Association, and the Association
shall promptly cause the necessary repairs to be made.

15.5.3 Insurance Proceeds Greater than $10,000.00. In the event the Insurance Trustee receives
insurance proceeds for damage to Common Elements or to Common Elements and Units in excess
of Ten Thousand ($10,000.00) Dollars, then the Insurance Trustee shail hold in trust all such
insurance proceeds with respect to such damages and, subject to Section 15.5.4 hereof, shall
distribute such proceeds in the following manner:

(a) The Board shall obtain detailed estimates or bids for the cost of rebuilding and

reconstructing the damaged Common Elements so that such estimates or bids are sufficient to
rebuild and reconstruct all of such damaged property. ‘
(b) The Association shall then enter into a construction contract with a general
contractor to do the work on a fixed price basis or on any other reasonable terms acceptable to the
Association. The Insurance Trustee shall disburse insurance proceeds and any other funds held by
the Insurance Trustee to such contractors or subcontractors in accordance with the provisions for
payment contained in such construction contract; provided, however, prior to any final payment of
such funds, the payees of such terms shall deliver to the Insurance Trustee any paid bills, architect's
or enginecr's certificates, waivers of liens, or affidavits as may be required under the construction
contract, by law, or reasonable requested by the Board or any Institutional Mortgagee.

15.5.4 Special Assessment. In the event that the insurance proceeds which are received by the
Association under Section 15.5.2 hereof or which are held by the Insurance Trustee under Section
15.5.3 are insufficient for the repair of all of the damages to the Common Elements which gave rise
to such proceeds, the Board shall hold a special meeting to determine a Special Assessment upon
the Units to obtain the necessary funds to repair and to restore the damaged Common Elements.
Such Assessment shall be in the proportion of the Unit's share Common Expenses. Upon the
determination by the Board of the amount of such Special Assessment, the Board shall immediately
levy such Assessment upon the Units setting forth the date or dates of payment of the same, and
any and all funds received from Owners pursuant to such Assessment shall be delivered to the
Association or the Insurance Trustee, whichever is to hold the insurance proceeds with respect to
such damages, and the Association and Trustee shall disburse such funds in accordance with this
Declaration. '

15.5.5 Excess Insurance Proceeds. In the event that after completing the repair and reconstruction
of any damaged Common Elements and after making payment of the Insurance Trustee's fee, any
insurance proceeds allocable to the repair of Common Elements remaining in the hands of the
Association or the Insurance Trustee shall be divided and disbursed in the manner of an Insurance
Proceeds Distribution. In the event any repair of the Common Elements has been paid for by any
Special Assessment as well as insurance proceeds, then it shall be presumed that the monies
disbursed in payment of any such repairs had been first.disbursed from insurance proceeds and then
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disbursed from funds received upon Special Assessment and any remaining funds held by the
Insurance Trustee or the Association up to an amount equal to funds received upon Special
Assessment shall be distributed to the Owners in proportion with the relative contributions made by
Owners by way of Special Assessment.

15.6 Plans and Specifications. Any repair, rebuilding or reconstruction of damaged Condominium
Property shall be substantially in accordance with the architectural plans and specifications for such
damaged property as originally constructed, previously reconstructed or in accordance with new
plans and specifications approved by the Board. All plans and specifications shall be subject to
approval by the City of Delray Beach and a permit for such construction shall be issued prior to the

commencement of any such work.

ARTICLE 16
EMINENT DOMAIN

16.1 Special Assessment. Tn the event that there is any partial taking of the Condominium Property
by action in eminent domain, then the Board shall hold 2 special meeting to determine a Special
Assessment upon the Units to obtain the necessary funds to repair and to restore the remaining
Condominium Property. Quch Assessment shall be in the proportion of the Unit's share of Common
Expeses. Upon the determination by the Board of the amount of such Special Assessment, the

Board shall immediately levy such Assessment upon the respective Units remaining after the taking
in eminent domain setting forth the date or dates of payment of the same.

16.2 Easement for Construction of Exteriors to Units. In the event of any partial taking of the
Condominium Property by action in eminent domain and the reconstruction and repair of remaining
Common Elements of the Condominium Property by the Board, such reconstruction and repair
shall include, to the extent determined necessary by the Board, the construction and installation of
exteriors to Units whose exteriors were taken in such eminent domain action, upon which
construction and installation, such exteriors shall then be Common Elements and not part of Units
under the Amendment of this Declaration required by Section 16.3 immediately following. All
Units shall be and hereby are reserved and declared to be subject 10 an irrevocable, perpetual,
nonexclusive easement running with the Land for the benefit and on behalf of the Association for
the construction and installation of any such exteriors to a Unit necessary of appropriate as a result
of any such taking by eminent domain.

16.3 Amendment of Declaration. In the event of any partial taking of the Condominium Property
by action in eminent domain, then the total number of Units under this Declaration shall be
automatically, by such taking, changed to the total number of Units remaining after such taking,
and the share in Common Elements, Common Expenses and Common Surplus of each such
remaining Unit under this Declaration shall automatically, by such taking, be changed so that the
numerator of the fractional share of each such remaining Unit in Common Elements, Common
Expenses and Common Surplus shall be one (i) and the denominator or such fractional share shall
be the total number of Units remaining after such taking. The Board shall have the right to
determine for any purpose under this Section 16.3 whether any partial Unit remaining after any
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taking in eminent domain should be an entire Unit or part of an adjacent Unit. The change in total
qumber of Units under this Declaration and the change in the share of Common Elements,
Common Expenses and Common Surplus of the remaining Units under this Declaration after a
taking in eminent domain may be evidenced by an amendment to this Declaration approved and
executed solely by a majority of the members of the Board, The provisions of Article 20 as to the
number, percentage or fraction of Owners or Units which must approve any amendment,
modification or termination of this Declaration shail require such number, percentage or fraction
only of the total number of Owners or Units remaining in the Condominium pursuant to this
Section 16.3 after such taking.

_ ARTICLE 17
CONVEYANCES, LEASES, MORTGAGES

17.1 General. In order to assure a community of compatible Owners and to protect the value of the
Units, no Owner may convey, transfer or dispose of, his Unit, any part thereof, or any interest
therein by sale, lease, or otherwise (except to the extent permitted hereunder) without compliance
with the terms and provisions of this Article 17. No conveyance, transfer or lease of a Unit shall be
made, at any time, except in accordance with the provisions of this Declaration, including, but not
limited to, the uses set forth in this Declaration hereof and the eligible proposed Owners and
Members as set forth in herein. :

17.2 Right of First Refusal. No Owner or lessee of any Unit may dispose of or lease such Unit or
any interest therein by sale or lease (which term "Lease" shall include the assignment of a lease or a
sublease), as the case may be, except subject to the right of first refusal as hereinafter set forth in
favor of the Association; provided, however, such right of first refusal shall be inapplicable to the
following transfers: (i) conveyance by one joint Owner of a Unit to one or more other joint Owners
of the same Unit; (ii) upon the transfer of shares in a corporation that is an Owner to one or more
persons each of "whom individually satisfy the requirements of Section 10.1 and Section 10.3
hereof, (ii) upon the formation of a partnership by joint Owners, the conveyance to such
partnership; (iii) upon the admission of a new partner who individually satisfies the requirements of
Section 10.1 and Section 10.3 hereof; to a partnership which is an Owner; (iv) upon the dissolution
of a partnership which is an Owner, conveyance of such Unit to one or more of the partners thereof
as joint Owners; or (v) the purchase of one or more partners' interest by the remaining partners of a
partnership which is an Owner; or (vi) a sale or lease to the Association (or their designees or
assignees) and a sale or a lease by the Association (or their designees or assignees) after its
acquisition pursuant to this Section.

Prior to making any disposition or lease other than those as set cut above, the affected Unit Owner
or lessee shall comply with the following procedure:

{a) A person intending to make a sale or lease of a Unit or any interest therein,

except as hercinabove permitted, shall give written notice to the Association of such intention,
together with the name and address of the intended purchaser or lessee, and such other information
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as the Association may reasonably require in connection with such transaction. Such person shall,

by such notice, also furnish the Association with the terms and conditions of the proposed sale or

lease. The giving of such notice shall constitute a warranty and representation by such person to the

Association and any purchasers or lessees produced by the Association that such person believes

the proposal to be bona fide in all respects. No proposed transaction shall be deemed bona fide that
is not evidenced by a written contract of sale or lease, subject to the right of first refusal contained

herein, executed by the selling or leasing Owner or lessee and the proposed purchaser or lessee

containing all of the terms of the sale.

(b) Within fifteen (15) days after receipt of the notice described in (a) above, or the
delivery of all requested additional information, which ever occurs later, the Association may
execute a contract of sale or lease, as the case may be, in accordance with the terms of the notice
described in (a) above. The Association shall have the right, in its sole discretion, to assign its right
to purchase such Unit to a third party or to direct that the conveyance be made to such party.

(c) The provisions of this Section 17.2 shall not be applicable to a foreclosure sale
pursuant to a mortgage by a mortgagee encumbering a Unit and securing a bona fide loan, provided
the mortgagee of the affected Unit gives the Association at least thirty (30) days prior written notice
of such sale, together with such other information as the Assoclatlon may reasonably require in
connectlon therewith.

(d) The Developer (and any entity owned by or affiliated with Developer) shall not
be subject to this Section in the sale or lease of any Unit in such Condominium owned by such

party.

17.3 Recording of Certificate of Approval. Each and every Certificate of Approval delivered by the
Board under any of the foregoing provisions of this Article shall be in recordable form and may be
recorded in the Public Records of Palm Beach County, Florida.

17.4 Form of Leases. In addition to, and not in lieu of, the terms and conditions this Section hereof,
an Owner shall submit any proposed lease of any Units to the Board for consideration and
approval. Any proposed lease of Units shall be in writing and shall provide that the lease shall be
subject in all respects to approval by the Board and to all of the terms and provisions of this
Declaration, that any failure by the lessee thereunder to comply with such terms and provisions
shall be a default under the lease, that the Association shall have the right, power and authority on
behalf of the Owner to commence legal proceedings to cause the lessee to be evicted upon any
breach of the lease, and that there can be no assignment of the lessee's rights under the lease and no
sublease of the lease without the prior written approval of the Board. The Board shall have the right
to require that each lease contain certain uniform provisions, including provisions reflecting the
foregoing terms and conditions.
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ARTICLE 18
COMMON EXPENSES

18.1 General. Common Expenses shall include all expenses of the Association contemplated by the

Condominium Act, including, without limitation, expenses incurred by the Association in causing -,
the covenants contained in this Declaration to be fulfilled in carrying out the powers and duties of

the Association in operating the Condominium in preserving the Condominium Property in the
manner contemplated by this Declaration; in paying expenses allocated to the Land, Owners, or the
Association; in paying any taxes or assessments upon the Condominium Property, in whole or in
part, and not levied by the taxing or assessing authority upon individual Units; in maintaining or
sharing the maintenance, repair and replacement costs of any facilities used by the Association or
Owners which are not part of the Condominium Property and in maintaining, repairing and
replacing the Common Elements. There is hereby imposed upon each Owner the affirmative
covenant and obligation to pay its respective share of Common Expenses, which covenant shall run
with the Land.

18.2 Annual Assessments and Special Assessments. The Association shall assess each Owner for
his respective share of the Common Expenses by Annual Assessments determined and payable in
the manner provided in this Article of this Declaration and by Special Assessments, if any, assessed
by the Association for expenses incurred or to be incurred by the Association as a result of
extraordinary items of expense, costs of construction or recomstruction of any part of the
Condominium Property in excess of insurance proceeds therefore, the failure of other Owners to
pay an Annual or Special Assessment or such other reason or basis determined by the Board which
is not inconsistent with this Declaration and which expenses were not included in the determination
of an Annual Assessment.

18.3 Special Allocation of Common Expenses. In the event the Board reasonably determines in
good faith that the cost of a Common Expense should not be borne by all Units in accordance with
the proportions set forth in Exhibit 3 hereof, then the Board may assess such Common Expenses
upon some but not all of the Units or upon Units in proportions other than set forth in said Exhibit
3. By means of illustration, and without limitation by specification, the Board may assess unequal
shares of a Common Expense arising from (i) the cost of maintaining a limited common element,
(ii) the cost of repair of Condominium Property damaged by an Owner and the failure of such
Owner to repair such damage, (iii) an additional cost of insurance coverage arising from
improvements made to a Unit by an Owner or from the nature of the business conducted by the
Owner.

18.4 Annual Assessment. The Board shall adopt a consecutive twelve (12) month period as the
budget year for the Association (the "Budget Year"), which Budget Year need not be the calendar
year. The total anticipated Common Expenses for a Budget Year shall be set forth in a Budget
adopted by the Board at least thirty (30) days preceding the commencement of the Budget Year for
which the Budget is adopted. The total anticipated Common Expenses set forth in such Budget
shall be the Annual Assessment for Common Expenses for all of the Units for such year (the
"Aggregate Annual Assessment”). The share of an Aggregate Annual Assessment allocated to each
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Unit shall be determined by multiplying the Aggregate Annual Assessment by the proportion of
Common Expenses to be shared by the Unit in accordance with Exhibit 3 hereof. The resulting
product plus each respective Unit's share, if any, of anticipated maintenance expenses for Limited
Common Elements appurtenant to said Unit, shall be referred to herein as the "Unit Annual
Assessment". The Unit Annual Assessment shall be due and payable by the Owner or, if more than
one Owner, the Owners, jointly and severally, of each Unit in quarterly installments in advance
commencing on the first day of each quarter. The Association may, in preparing the Budget or in
sending to an Owner any notice of an assessment, state the amount of such assessment upon each
Unit rather than, or in addition to, stating the amount of such assessment upon each Unit,

18.5 Interim Guaranteed Assessment. Notwithstanding the foregoing provisions commencing with
the date of the recording of this Declaration and until the Developer shall decide otherwise, but no
later that the "Turnover Date" as such term is defined in the Articles, each Unit shall be subject
only to a quarterly assessment in the respective amount for said Unit set forth in the Budget of the
Association prepared by Developer (the "Interim Guaranteed Assessment"), payable quarterly in
advance commencing on the date of the closing of the purchase of such Unit. Developer covenants
and guarantees that during such period the quarterly installments of the Annual Assessment for
Common Expenses upon each Unit shall not exceed such amount, and that Developer will pay
during such period any deficit. Notwithstanding any provisions in this Declaration to the contrary,
during such period Developer will not be lable for the payment of any Common Expense or
assessment except for the amount of such deficits, and no assessment of any kind will be assessed
upon any Unit owned by Developer.

18.6 Initial Capital Contributions. In addition to the assessments provided for in this Article 18,
each Owner (other than Developer) shall pay upon purchase from Developer of his Unit an initial
contribution to the working capital of the Association of an amount equal to one calendar month of
the annual Assessment.

18.7 Notice and Late Charge. The Board shall give notice to each Owner upon adoption of an
Annual Budget and upon approval of any Special Assessments, which notice shall set forth as and
when payment of the respective assessment thereunder or installments thereof are due and payable.
There shall be no further notice to Owners as and when an installment for an Annual Assessment or
for a Special Assessment becomes due and payable, and the Association shall levy a late charge in
the amount of five percent (5%) upon an Owner, if, as and when such Owner fails to pay any
Amnual Assessment or monthly installment thereof or any Special Assessment or instailment
thereof as and when any such assessment or installment is due and payable, which late charge shall
be in addition to and not in lieu of any other penalties, fees, charges or interest for failure to make
timely payment of an assessment provided by law, this Declaration or any rule or regulation
adopted by the Board of Directors of the Association. Any such late charge, penalty, fee, charge or
interest imposed by the Association shall be deemed an assessment subject to the lien rights of the
Association and all other rights and remedies of the Association, as hereinafter described. The
amount of the late charge may be modified by the Board of Directors, from time to time.
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18.8 Lien. Upon the assessment upon a Unit of an Annual Assessment or a Special Assessment for
Common Expenses determined in the manner set forth in this Declaration, such Annual Assessment
or Special Assessment shall be the personal obligation of the Owner or Owners thereof. The
Association has and shall have under this Declaration and the Condominium Act a continuing
charge and lien on each Unit for any unpaid assessments, together with interest thereon at the
highest rate permitted by law, from the due date thereof until paid, and costs of collection, if any,
including court costs and reasonable attorney's fees at trial and appellate levels. The lien is effective
only from and after recording a claim of lien in the Public Records of Palm Beach County, Florida.
Upon full payment of all amounts secured by such lien, the party making such payment shall be
entitled to receive from the Association a statement of satisfaction of lien in form for recording.

18.9 Institutional Mortgagees. Notwithstanding any provision in this Declaration to the contrary, in
the event an Institutional Mortgagee or other purchaser obtains title to a Unit by a purchase at a
public sale resulting from the mortgagee's foreclosure judgment in a foreclosure suit in which the
Association has been property named as a defendant junior lien holder, if applicable, or as the result
of a deed given in lieu of foreclosure, such acquirer of title and its successors and assigns shall not
be liable for the share of any Common Expenses or assessments attributable to such Unit or
chargeable to the former Owner thereof which became due prior to the acquisition of title of such
Unit as a result of such foreclosure or deed in lieu thereof unless such share is secured by a claim of
lien for assessments that is recorded amongst the Public Records of Palm Beach County, Florida,
prior to the recording of the mortgage, and such assessments shall be cancelled upon acquisition of
such title by such mortgagee or purchaser. Any such unpaid and cancelled assessments shall be a
Common Expense to be spread equally among all Owners, including the mortgagee or purchaser
who acquires the Unit,

18.10 Possession of Unit, Any person who acquires an .interest in a Unit, except Institutional
Mortgagees acquiring title to the Unit through a foreclosure or deed in lieu of foreclosure, including
without limitation, persons acquiring title by operation of law, shall not be entitled to occupancy of
the Unit or enjoyment of the Common Elements until such time as all unpaid Assessments and
other charges due and payable from the former Owner, if any, have been paid.

18.11 Remedies. In the event any Owner fails to pay any Annual Assessment or installment
thereof, or any Special Assessment or installment thereof, within fifteen (15) days after the same
became due and payable, then the Board shall have the right to elect on behalf of the Association to -
exercise any of the rights or powers of the Association provided by law, in equity or under the
Condominium Act, including either, some or all of the following remedies, which remedies shall
not be mutually exclusive, and the election of any one of such remedies shall not be deemed to be a
waiver of any other such remedies: :

(@8  Acceleration. To accelerate the entire amount of any Annual Assessment or

Special Assessment allocable to the Owner for the remainder of the calendar year notwithstanding
provisions for the payment thereof in installments; '
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(b) Advance of Funds. To advance on behalf of the Owner in default, all or part of
such funds which are due and payable from such Owner, and the amount or amounts of funds so
advanced, plus interest thereon at the highest rate permitted by law, and costs of collection,
including court costs and reasonable attorneys' fees at trial and appellate levels, may thereupon be
collected by the Association, and such advance by the Association shall not be deemed a waiver by
the Association of any rights of the Association to collect such due and payable Assessment;

(c)  Foreclosure. To file a claim of lien in the Public Records of Palm Beach
County, Florida, under the Condominium Act and to foreclose the Association's 11en in the manner
a mortgage of real property is foreclosed; and

(d) Action at Law, Without waiving any rights and rights of foreclosure, to file an
action at law to collect such unpaid assessment, plus interest thereon at the highest rate permitted
by law, and costs of collection, including court costs and reasonable attorneys' fees at trial and
appellate levels.

ARTICLE 19
RIGHTS OF DEVELOPER

19.1 Marketing of Units. Notwithstanding any provision in this Declaration to the contrary,
Developer reserves and shall have the absolute right to enter on, carry on and transact in the
Common Elements and in Units owned by Developer any activities necessary or appropriate in
connection with the development and construction of the Condominium Property and the sale,
leasing or marketing of Units, including, without limitation by specification, the right to carry on
construction and development activities, place equipment, machinery, supplies and signs, construct
or maintain models of Units, park vehicles of prospective purchasers of Units or employees and
personnel of Developer and carry on a general sales and marketing program of Units.

19.2 Transfer of Units. Notwithstanding any other provisions in this Declaration to the contrary,
Developer reserves and shall have the absolute and unqualified right for as long as Developer owns
any Unit, now or by reacquisition, to sell, lease at any time and from time to time, mortgage, or
otherwise transfer or encumber any such Unit in any way or manner determined by the Developer
in its sole and absolute discretion without limitation,

19.3 Access to Units. Developer reserves the right, at any time, to enter Units and to permit its
contractors and subcontractors to enter Units, even after such Units have been conveyed by the
Developer, for the purpose of repair, replacement, maintenance, or construction of the Common
Elements or other Units in the Building, as Developer deem reasonable or necessary to facilitate its
construction, marketing and sale of any Units within the Building. In connection therewith
Developer covenants that it will not unreasonably interfere with the business of any Owner and
Developer shall promptly repair and restore any damage caused by such access and entry to such
Unit.
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19.4 Agent. Developer shall have the right, in its sole and absolute discretion, to assign or to
partially assign (on a temporary or permanent basis) the rights of the Developer reserved under the
terms and provisions of this Declaration to an agent or agents to perform the activities of the
Developer, without limitation.

ARTICLE 20
GENERAL PROVISIONS

20.1 Incorpcratlcn of the Condominium Document. Any and all deeds conveying a Unit shall be
conclusively presumed to have incorporated therein all of the terms and conditions of the
Condomimnium Documents, including this Declaration, whether or not the incorporation of the terms
and conditions of the Condominium Documents is specifically set forth by reference in such deeds,
and acceptance by an Owner of such a deed shall be deemed acceptance by such Owner of all of
the terms and conditions of the Condominium Documents.

20.2 Disputes. In the event there is any dispute as to whether the use or the Condominium Property
complies with the terms and conditions contained in this Declaration such dispute shall be referred
to the Board, and the determination rendered by the Board with respcct to such dispute shall be
ﬁnal and binding on all parties thereto. _

20.3 Enforcement. The terms and conditions contained in tlns Declaration may be enforced by
Developer, the Association, any Owner or Owners, and any Institutional Mortgagee in any judicial
proceeding seeking any remedy recognizable at law or in equity, including an action or suit seeking
damages, injunction, specific performance, or any other form of relief against any person, firm or
entity violating or attempting to violate any term or condition herein, The failure by any party to
enforce any provision contained herein shall in no event be deemed a waiver of such provision or
of the right of such party to thereafter enforce such provision. The prevailing party in any such
litigation shall be entitled to court costs and reasonable attorneys fees at trial and appellate levels.

20.4 Indemnification. The Association shall indemnify and hold harmless Developer from and
against any and all claims, suits, actions, causes of action and/or damages arising from any personal
injury, loss of life, and/or damage to property sustained on or about the Condominium Property and
from and against all costs, expenses, counsel fees, expenses and liabilities incurred by Developer
arising from any such claim, the investigation thereof, or the defense of any action or proceeding
brought thereon, and from and against any orders, judgments and/or decrees which may be entered
thereon, The Association shall also indemnify Developer for any expense Developer may incur in
bringing any suit or action if Developer prevails in such action, for the purpose of enforcing the
rights of Developer under this Declaration or of compelling the specific enforcement of the terms
and conditions contained herein to be kept or performed by the Association or the Owners. The
costs and expenses of fulfilling the covenant of indemnification set forth in this Section shall be a
Common EBxpense. This Section shall not require the Association to indemnify and hold the
Developer harmless against claims, suits, actions, causes of action and/or damages arising from
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Developer's negligence or breaches of its contractual obligations or statutory or express written
warranties to purchasers of Units.

0.5 Notices to Owners, Any notice or other communication required or permitted to be given or
delivered under any Condominium Documents to any Owner shall be deemed properly given or
delivered upon the mailing thereof by United States mail, postage prepaid, to the last known
address of the person whose name appears as the Owner on the records of the Association at the
time of such mailing.

20.6 Notices to Mortgagees. Upon receipt by the Association from any Mortgagee of a copy of the
mortgage held by such mortgagee on a Unit and a written request that the mortgagee receive any of
the following items specified by the mortgagee, then the Association shall timely deliver to such
mortgagee, specifically, if and as required, a copy of any notice of a meeting of the Association or
of the Board which is delivered to Owners, a copy of any financial statement of the Association
which is delivered to Owners, written notice of any termination by the Association of any
professional management of the Condominium Property and the assumption by the Association of
the self-management thereof, thirty (30) days prior written notice of the cancellation or termination
by the Association of any policy of insurance held by the Association, written notice of any damage
to the Common Elements the cost of repair of which is estimated by the Association to be in excess
of Fifteen Thousand ($15,000.00) Dollars, written notice of any damage or destruction of the
Common Elements or of Units which gives rise to net insurance proceeds being available for
distribution to Owners, written notice of any condemnation or eminent domain proceeding or
proposed acquisition arising therefrom with respect to the Condominium Property, and written
notice of any material amendment to this Declaration or the abandonment or termination of this
Declaration and the Condominium. '

20.7 Completion of Improvements. As specifically contemplated in Section 718.104(4)(e) of the
Condominium Act, the completion of all improvements on the Condominium Property may not be
completed at the same time, but Units in a completed Building may nevertheless be conveyed in
accordance with said section. Upon or after the completion of each Building, Developer shall
record a survey and certificate of surveyor with respect thereto as provided in such section.

20.8 Disclaimer of Warranties. DEVELOPER HEREBY DISCLAIMS ANY AND ALL EXPRESS
OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION, FURNISHING AND
EQUIPPING OF THE CONDOMINIUM PROPERTY, EXCEPT ONLY THOSE SET FORTH IN
SECTION 718203 OF THE ACT. AS TO SUCH WARRANTIES WHICH CANNOT BE
DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE
AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED. ALL UNIT OWNERS, BY VIRTUE OF THEIR
ACCEPTANCE OF TITLE TO THEIR RESPECTIVE UNITS (WHETHER FROM THE
DEVELOPER OR ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENTAL
AND CONSEQUENTIAL DAMAGES.
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20.9 Captions. Article and Section captions inserted throughout this Declaration are intended only
as a matter of convenience and for reference only and in no way shall such captions or headings
define, limit, or in any way affect any of the terms and provisions of this Declaration.

20.10 Gender and Number. Whenever the context so requires, any pronoun used herein may be.
deemed to mean the corresponding masculine, feminine, or neuter form thereof and the singular
form of any noun or pronoun used herein may be deemed to mean the corresponding plural form
thereof and vice versa.

20.11 Severability. In the event any one of the provisions of this Declaration shall be deemed
invalid by a court of competent jurisdiction, said judicial determination shall in no way affect any
of the other provisions hereof, which shall remain in full force and effect, Further, the invalidation
of any covenant, restrictions or terms or condition of this Declaration or a reduction in the term of
the same by reason of the legal rule against perpetuities shall in no way affect any other provision
which shall remain in full force and effect for such period of time as may be permitted by law,

20.12 Amendment and Modification.

20.12.1 Corrections of Scrivener's Error. An amendment or modification to correct a scrivener's
error and any other immaterial defect, omission or error in this Declaration may be made by
Developer or the Board without the consent of any Owner provided; however, no such amendment
or change shall be inconsistent with the intent and purposes of this Declaration nor materially
impair, prejudice or adversely affect the rights, priorities or property rights of Developer, the
Association, any Owner, or any Institutional Mortgagee without the specific written approval of the
party affected thereby. An amendment to correct a scrivener's error described in Section 718.1 10(5)
of the Condominium Act may be approved in the manner provided in said Section. '

20.12.2  General. In addition to any other manner provided herein to amend the Declaration, this
Declaration may be amended upon the approval of such amendment at a duly called meeting of the
Board and the Association at which quorums are present, by a majority of the members of the
Board and by the Owners voting no less than two-thirds (2/3) of the total percentage interest in the
Condominium as set forth in Exhibit 3, attached hereto, as such may be amended.

20.12.3 Limitation Upon Power of Amendment. Notwithstanding any provisions in this
Declaration to the contrary, this Declaration may not be amended in any way or manner which
adversely affects, limits, impairs or prejudices any right of Developer hereunder without the prior
written consent of Developer. Without limiting the generality of the foregoing, no portion of this
Section or any other provision of this Declaration which requires the consent or approval of
Developer, shall be amended, in any manner, without the prior written consent of Developer.
Unless otherwise provided to the confrary in this Declaration, no amendment way change the
configuration or size of anmy Unit in any material fashion, materially alter or modify the
appurtenances to a Unit, or change the proportion or percentage by which an Owner shares in the
Common Expenses and owns the Common Surplus unless the Owner and all record holders of liens
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on the Unit join in the execution of the amendment and unless such amendment is approved in
writing by Developer.

20.12.4 Recording of Amendment. Any amendment, modification or change in this Declaration
in accordance with the terms and provisions of this Declaration shall be reflected in an instrument
placed of record amongst the Public Records of Palm Beach County, Florida.

20.12)5  Term. This Declaration shall run with the Land and inure to the benefit of Developer,
Association, Owners, Institutional Mortgagees and their respective legal representatives, heirs,
successors and assigns unless terminated by the written consent of all of the Owners of the Units
and all of the Institutional Mortgagees. '

IN WITNESS WHEREOQF, this Declaration of Condominium has been executed by Developer the
day and year hereinbelow set forth.

Witnesses:

PKD, LLC :
A Florida Limited Liability Company

By:

David N. Wolofsky, Manager

Complete Construction Services, Inc.
A Florida Corporation -

By:

Gilles Courchene, President
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STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared David N.
Wolofsky, Manager of PKD, LLC., to me known to be the person described in and who executed
the foregoing instrument and she/he acknowledged before me that she/he executed the same,
Personally known ____ or produced as identification, '

WITNESS my hand and official seal in the County and State last aforesaid this - day of

My Commission Expires:

Notary Public

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared Gilles
Courchene, President of Complete Construction Services, Inc., to me known to be the person
described in and who executed the foregoing instrument and he acknowledged before me that he
executed the same. Personally known ___ or produced : as identification.

WITNESS my hand and official seal in the County and State last aforesaid this day of

;]

My Commission Expires:

Notary Public
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( ) _ 1880 Forest Hill Biw
o " Suile 100
West Palm Beach;
Florida 83408
Phone (661) 433-64

Landmark Sﬁr\keyingi& Mapping, Inc. Fax  (561) 436:3¢

W CONGRESS COMMERCE GENTER
| ~ ACONDOMINIUM

(EXHIBIT “1° TO THE DECLARATION)
. PHASE 1/ BUILDING 4

" LEGAL DESCRIPTION |

‘A PARCEL OF LAND BEING A PORTION OF TRACT "1A® OF THE PLAT OF
CONGRESS COMMERCE CENTRE REPLAT, AS RECORDED IN PLAT BOOK .
PAGES __ AND , PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA
SAID PARCEL BE!NG MORE PART!CULARLY DESCRIBED AS FOLLOWS

COMMENCiNG AT THE NORTHEAST CORNER OF SAID FLAT THENCE NORTH
60°43'50" WEST ALONG THE NORTH. LINE OF SAID PLAT, ALSO BEING THE
SOUTHERLY RIGHT-OF-WAY LINE OF LAKE IDA ROAD, A DISTANCE OF 310.87
FEET; THENCE NORTH 64°08'50" WEST ALONG SAID PLA.T AND RIGHT-OF-WAY
LINE, A DISTANCE OF 38.88 FEET TO THE POINT OF BEGINNING; THENCE
NORTH '64°09'580" .WEST ALONG SAID  PLAT AND RIGHT—OF-WAY LINE, A
- DISTANCE OF"131.31 FEET; THENCE SOUTH 67°14'32" WEST, A DISTANCE OF
37.50 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF CONGRESS
AVENUE, ALSO BEING THE WESTERLY LINE OF SAID RLAT; THENCE SOUTH
 18°38'55" WEST ALONG SAID PLAT AND RIGHT-OF-WAY LINE, A DISTANCE OF
475.50 FEET; THENCE SOUTH 71°21'05* EAST, A DISTANCE OF 12.00 FEET;
. 'THENCE SOUTH 18°38'55" WEST ALONG SAID PLAT AND RIGHT-OF-WAY LINE, A
* - DISTANCE. OF: 61.78 FEET; THENCE SOUTH 71°18'58" EAST DEPARTING SAID
" PLAT LINE,” A DISTANCE OF 191.24 FEET; THENCE NORTH 18°41°02° EAST, A
DISTANCE OF 332.61 FEET; THENCE NORTH 45°28'58" WEST, A DISTANCE OF
'32.22 FEET; :THENCE NORTH 03°06'34* EAST, A DISTANCE OF '60.21 FEET;
THENCE NORTH 18°41'02" EAST, A DISTANCE OF 141.08 FEET TQ THE FOINT OF

BEGINN!NG AFORE DESCR[BED _
SUBJECT TO EASEMENTS RESTRICTIONS AND RESERVAH'IONS OF RECORD.

- DATE: f?/zﬁi/ﬁz ' E&Y:,- 476 Q/

CRAIG SAUSEY -
PROFESSIONAL SU OR & MAPPER
FLORIDA CERTIFICATE NO. 5019
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188G Forest Hill Bivd.
Suite 100

West Palm Beach,
Florida 33406
Phone (561) 433-5405

Landmark Surveying & Mapping; Inc. Fax  (S61) 4309882

CONGRESS COMMERCE CENTER
- A CONDOMINIUM

(EXHIBIT “4” TO THE DECLARATION)
PHASE 1 / BUILDING 5

LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF TRACT “1A” OF THE PLAT OF
CONGRESS COMMERCE CENTRE REPLAT, AS RECORDED IN PLAT BOOK __,
PAGES “AND » PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
SAID PARCEL BEING M MORE PARTICULARLY DESCRIBED AS FOLLOWS :

COMMENCING AT THE NORTHEAST CORNER OF SA!D PLAT; THENCE SOUTH
18°41°02" WEST ALONG THE EAST LINE OF SAID PLAT, A DISTANCE OF 483.79
FEET, THENCE NORTH 71°18'58" WEST DEPARTING SAID PLAT LINE, A
'DISTANCE OF 164.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 71°18'68” WEST, A DISTANCE OF 135,00 FEET; THENCE NORTH 18°41'02”
EAST,- A DISTANCE OF 332.61 FEET; THENCE SOUTH 60°43'50" EAST, A
DISTANCE OF 137.34 FEET; THENCE SOUTH 18°41'02° WEST, ‘A DISTANCE OF
307.38 FEET TO THE POINT OF BEGINNING AFORE DESCRIBED

‘SUBJECT TO EASEMENTS RESTRECTIONS AND RESERVATIONS OF RECORD

..'DATE ///Zﬂ/az | | BY: é-v’ép

- CRAIG S/PUSEY .
 PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATE NO. 5019
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1850 Forest Hill Bivd.,
Suite 100

West Palm Beach,
Florida 33406

Phone (661) 433-5405

Landmark Surveymg & Mappmg,Inc Fax (561)439-3882

CONGRESS COMMERCE CENTER
A CONDOMINIUM -

(EXHIBIT “1” TO THE DECLARAT!ON)
- PHASE1 IBUILDING 6

LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION.OF.TRACT “1A” OF THE PLAT OF

- CONGRESS COMMERCE CENTRE REPLAT, AS RECORDED IN PLAT BOOK ___,
PAGES _  AND , PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
SAID PARCEL BEING M MORE PART%CULARLY DESCR!BED AS FOLLOWS

COMMENCING AT THE NORTHEAST CORNER OF SAID PLAT THENCE SOUTH
18°41°02" WEST ALONG THE EAST LINE OF SAID PLAT, A DISTANCE OF 152.21
FEET -TO . THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 18°41'02"
WEST ALONG THE EAST LINE OF SAID PLAT, A DISTANCE OF 331.58 FEET,;
THENCE NORTH 71°18'58” WEST DEPARTING SAID PLAT LINE, A DISTANCE OF
164.00 FEET; THENCE NORTH 18°4‘! '02" EAST, A DISTANCE OF 307.38 FEET,.
THENCE NORTH 62°27'44 EAST, A DISTANCE OF 33.52 FEET;, THENCE SOUTH
71°18'58" EAST, A DISTANCE OF 140.81 FEET TO THE POINT OF BEGINNING

~ AFORE DESCRIBED. A
SUBJECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD.
DATE: /// 20/ o2~ 6
7/ B "CRAIG & PUSEY

PROFESSIONAL S YOR & MAPPER
FLORIDA CERTIFICATE NO. 5019




1850 Forest Hiil Bivd.
Suite 100
_ Woest Palm Beach,
. ‘ Florida 33406
. - . ’ Ph 5 -
Landmark Surveying & Mapping, Inc. Far  (551) 4955863

CONGRESS COMMERCE CENTER
~ ACONDOMINIUM

(EXHIBIT “4” TO THE DECLARATION)
PHASE 1/BUILDING 7

LEGAL DESCRIPTION'

A PARCEL OF LAND BEING A PORTION OF TRACT “1A" OF THE PLAT OF
CONGRESS COMMERCE CENTRE REPLAT, AS RECORDED IN PLAT BOOK ___,
~ PAGES ___AND , PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

BEGINNING AT THE NORTHEAST CORNER OF SAID PLAT; THENCE SOUTH
18°41'02" WEST-ALONG THE EAST LINE OF SAID PLAT, A DISTANCE OF 152.21
'FEET; THENCE NORTH 71°18'58" WEST DEPARTING SAID PLAT LINE, A
DISTANCE OF 140.81 FEET: THENCE SOUTH 62°27'44" WEST, A DISTANCE OF
33.52 FEET; THENCE NORTH 60°43'50" WEST, A DISTANCE. OF 137.34 FEET;
THENCE NORTH 45°28’58” WEST, A DISTANCE OF 32.22 FEET; THENCE NORTH
03°06'34" EAST, A DISTANCE OF 60.21 FEET; THENCE NORTH 18°41'02" EAST, A
~ DISTANCE OF 141.09 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY
- LINE OF LAKE IDA ROAD,:ALSO BEING THE NORTH LINE OF SAID PLAT; THENCE
SOUTH 64°09'50" EAST ALONG SAID RIGHT-OF-WAY LINE AND .PLAT LINE, A
- DISTANCE OF 38.89 FEET; THENCE SOUTH 60°43'50" EAST ALONG SAID RIGHT-
OF-WAY. AND PLAT LINE,” A DISTANCE OF 310. 87 FEET TO THE POINT OF
' BEGINNING AFORE DESCRIBED. ' , _ .

SUBJECT TO EASEMENTS RESTR!CTJONS AND RESERVATIONS OF RECORD

DATE: - ///Zo/oz N _BY: . &76@—3/ |
-7 7 . TCRAIG/A. PUSEY - |
' PROFESSIONAL SURVEYOR & MAPPER -

'FLORIDA CERTIFICATE NO. 5019
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1850 Forast Hill Bivd,
Suite 160

West Palm Beach,
Florida 33406

Phone (561) 433-5405

Landmark Su:veying_ &_ Mappin g, Inc. Fax  (S61) 4393882

" CONGRESS COMMERCE CENTER
' 'ACONDOMINIUM. -

(EXHIBIT “1” TO THE DECLARATION)
PHASE 2/BUILDING 1

' LEGAL DESCRIPTION

A PARCEL OF LAND BEING A~ PORTION OF TRACT - “qA" OF THE PLAT OF

- CONGRESS COMMERCE CENTRE REPLAT, AS RECORDED IN PLAT BOOK __,

PAGES _ AND .-, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS | gf

BEGINNING AT THE SOUTHWEST CORNER OF SAID PLAT THENCE NORTH
18°38'55". EAST. ALONG THE ‘EASTERLY :RIGHT-OF-WAY LINE OF CONGRESS
AVENUE, ALSO BEING THE WESTERLY PLAT LINE; A DISTANCE OF 220. 38 FEET;.
THENCE NORTH 32°33'49" EAST ALONG SAID RIGHT-OF-WAY AND PLAT; LINE, A
DISTANCE OF 49.90 FEET; THENCE NORTH :18°38'55” EAST ALONG SAID RIGHT-.
OF-WAY ‘AND PLAT LINE, A .DISTANCE OF 330.93 FEET; THENCE SOUTH
71°18'58” EAST DEPARTING -SAID. RIGHT-OF-WAY AND PLAT LINE;- A DISTANCE
OF 199.24 FEET; THENCE SOUTH 18°42'02" WEST, A DISTANCE OF 577. 31 FEET
TO A POINT ON THE-SOUTHERLY LINE OF SAID PLAT; THENCE NORTH 88°09'00" -
WEST ALONG THE SOUTHERLY PLAT LINE A DISTANCE OF 220.05 FEET TO THE

: POINT OF BEGINNING AFORE DESCRIBED
| SUBJECT TO EASEMENTS RESTRICTIONS AND RESERVATIONS OF RECORD

DATE':' ~ . - ] BY: ' ;
| . S CRAI@’S PUSEY . :
_ . . PROFESSIONAL VEYOR & MAPPER

FLORIDA CERTIFICATE NO. 5019
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Suite 100

CONGRESS COMMERCE CENTER
" 'ACONDOMINIUM -

* (EXHIBIT “L» TOTHE DECLARATION) -
© PHASE2/BUILDING2

LEGAL DESCRIPTION

"A PARCEL OF :LAND BEING A PORTION OF TRACT "‘IA” OF THE PLAT OF
:CONGRESS COMMERCE CENTRE.REPLAT, AS RECORDED N PLAT BOOK:

1850 Forest Hill Blvd,

West Palm Beach,
Florida 33408
Phone (581) 433-5405

Landmark Surveymg&Mappmg, Inc. . = (561) 439-3882

“ PAGES___* AND__., PUBLIC RECORDS OF PALM BEACH COUNTY, FI,ORIDA N

. _SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING ‘AT THE SOUTHEAST CORNER OF SAID. PLAT THENCE NORTHA' o
88°09'00" WEST ALONG THE SOUTHERLY LINE. OF SAID PLAT, A DISTANCE OF -
169.25 FEET -TO THE POINT OF BEGINNING "THENCE .CONTINUE NORTH -

'88°09°00" WEST ALONG SAID/PLAT LINE; A DISTANCE OF 134.78 FEET; THENCE.

,‘ -NORTH 18°41'02” EAST, A DISTANCE-OF 577.31. FEET; THENCE SOUTH 71°18'58”
EAST,” A DISTANCE OF - 129.00 FEET;. THENCE " SOUTH. 18°41'02". WEST,. A =
DISTANCE THENCE SOUTH : 18°41'02" WEST, A DISTANCE OF 538 28 FEET TO'_ LT

THE POINT OF BEGINNING AFORE DESCRIBED
SUBJECT TO EASEMENTS RESTRICTIONS AND RESERVATIONS OF RECORD

.- CRAIG 8/PUSEY

FLORIDA CERTIFICATE NO. 5019
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1880 Forast Hill Blvd.,
Suite 100

West Palm Beach, -
Florida 33408

Phone (561) 433-5408

Landmark Surye‘yin_g.&'Mappmg;’ Inc" L Fax () doee:

: coNGREés COMMERCE CENTER
f- A CONDOMINIUM

(EXHIB!T )" 70 THE DECLARATION)
PHASE2/BUILDING3 ~

LEGAL DESCRIPTION

: A PARCEL OF LAND BEING A PORTION OF TRACT “‘IA" OF THE PLAT OF o
. _CONGRESS COMMERCE CENTRE -REPLAT, AS RECORDED IN PLAT BOOK: -, :
- PAGES _ AND ; PUBLIC’'RECORDS OF PALM BEACH COUNTY, FLOREDA o
'SAID PARCEL BEING MORE PART!CULARLY DESCRIBED AS FOLLOWS I

'BEGINNING AT THE SOUTHEAST CORNER OF 'SAID PLAT THENCE NORTH
88°09'00" WEST ALONG THE SOUTHERLY. LINE OF SAID:PLAT, A DISTANCE OF B
169.25 FEET; THENCE NORTH. 18°41°02” EAST, ‘A DISTANCE OF-538.28 FEET; .
‘THENCE SOUTH.74°18’ 58" EAST, A DISTANCE OF 162.00. FEET TO.A POINT ON

'THE EASTERLY .LINE OF SAID PLAT;: THENCE SOUTH 18°41°02" WEST ALONG . _
THE EASTERLY LINE OF SAID PLAT, A DISTANCE OF 489 26 FEET TO THE POINT' o

-'OF BEGINNING AFORE DESCRIBED : | _
o SUBJECT TO EASEMENTS RESTRECTIONS AND RESERVATIONS OF RECORD
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1850 Forest Hill Bivd.
- Suite 100
West Palm Beach,
Florida 33406
Phone (561) 433-5405

[ andmark Surveying & Mapping; Inc. Fax  (561) 439-3862

* CONGRESS COMMERCE CENTER
A CONDOMINIUM

(EXHIBIT “2” TO THE DECLARATION)
SURVEYOR’S CERTIFICATE

STATE OF FLORIDA ,
COUNTY OF PALM BEACH

Before me, the undersigned authority duly autﬁorized to administer oaths and take acknowledgements, personally
appeared Craig S. Pusey, who after being first duly cautioned and sworm, deposed and says as follows:

1. - L Craig S. Pusey, am a duly Registered Surveyor and Mapper in the State of Floridé, Certificate No. 5019.

2. This Certificate is made as to Phase 1, Building 4 of Congress Commerce Center, a condominium located on
Congress Avenue, Delray Beach, Florida, 33445, " ' _—

3. The Affiant hereby certifies that the construction of the improvements described is not substantially complete;

' that he has prepared this Exhibit on 2 preliminary basis; that once the buildings are completed, a new
Certificate will be prepared which, together with the Declaration of the Condominium of Congress Commerce
Center and the Exhibits attached thereto, will be an accurate representation of the location and dimensions of
the improvements described so that the identification, Jocation and dimensions of the common elements and
of each condominium unit therein will be-determined by these materials. B :

4. I hereby certify that the proposed survey for Phase 1, Building 4 of Congress Commercé Center, a
* Condominium, is accurate to the best of my knowledge and belief, and further, that the documents contained
_ herein meets the Requirements for Condominiums in Chapter 718, Florida Statutes. -

| "By é«/é —
Swom to and Subscribed before me this& (.;T‘\ day of L\_&G}j{__rﬂb@__, 2002
(o nnuen /\-(

Notary Public, State of Florida

5, Further Affiant sayeth naught.

o Bica I 2 callirslin e p -
a""% JENNIFER N. ROBERT
L5 AL )y COMMISSION # CC 871672

- isf EXPIRES: September 15, 2003
TR Bonded Tanu Nolaty Pubic Uncswikers

My Commission Expires:

Note: Construction of this Condominium is not substantially completed. The within Surveyor’s Certificate will be duly
executed upon substantial completion of improvements and a survey of such improvements, All improvements
shown hereon are proposed rather than a survey of As-Built conditions and are not intended for use as

construction documents.
37
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CONGRESS COMMERCE CENTER
: A CONDOMINIUM
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| EXHIBN 2% TO THE DECLARATION
CONGRESS COMMERCE CENTER -
A CONDOMINIUM
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1850 Forest Hill Bivd.

~ Suite 100
Waest Paim Baach,
' . ; Florida 33406
. . . ' . . Fh -
Landmark Surveying & Mapping, Inc. o (381) 450.3008
CONGR¥SS COMMERCE CENTER
A CONDOMINIUM

(EXHIBIT “2” TO THE DECLARATION)
SURVEYOR’S CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me, the undersigned authority duly authbrized to administer oaths and take acknowledgements, personally -
appeared Craig S. Pusey, who after being first duly cautioned and swom, deposed and says as follows: -

I . 1,CraigS. Pusey, am a duly Registered Surveyor aad Mapper in the State of Florida, Certificate No. 5019,

2. This Certificate is made as to Phase 1, Building 5 of Congress Commerce Centei-, a condominium focated on
Congress Avenue, Delray Beach, Florida, 33445, LT .

3. The Affiant hereby certifies that the construction of the improvements described is not substantially complete;
that he has prepared this Exhibit on a preliminary basis; that once the buildings are completed, a new _
Certificate will be prepared which, together with the Declaration of the Condominium of Congress Commerce
Center and the Exhibits attached thereto, will be an accurate representation of the location and dimensions of
the improvements described so that the identification, location and dimensions of the common elements and

of each condominium unit therein will be determined by these materials,
4. . Thereby certify that the proposed survey for Phase 1, Building 5 of Congress Commerce Center, a

- Condominium, is accurate to the best of my knowledge and belief, and further, that the documents contained
_herein meets the Requirements for Condominjums in Chapter 718, Florida Statutes,- . g

5 FurtherAfﬁant sayeth naught,

e ot

Notary Public, State ofFlorfj T

§’.:- ‘:;5 MY COMMISSION # CC 871572
%@ 3§ EXPIRES: Seplomber 15, 2003
AT ea® Bended Thru Notary Pubkc Undenwriers

Note: Construction of this Condominium is not substantially completed. The within Surveyor’s Certificate will be duly
executed upon substantial completion of improvements and a survey of such improvements. All improvements
shovwm hereon are proposed rather than a survey of As-Built conditions and are not intended for use as

construction documents,
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1850 Forest Hill Bivd,
- Suite 100
West Paim Beach,
Fiorida 33408
Phone (561) 433-5405

Landmark Surveying & Mapping, Inc. Fax  (561) 4393885
: CONGRESS COMMERCE CENTER -

A CONDOMINTUM
(EXHIBIT “2” TO THE DECLARATION) -
SURVEYOR’S CERTIFICATE
STATE OF FLORIDA |
COUNTY OF PALM BEACH

Before me, the undersigned authority duly authorized to administer oaths and take acknowledgements, personally
appeared Craig S. Pusey, who after being first duly cautioned and sworn, deposed and says as follows:

1, I, ‘CraigA 3. Pusey, am a duly Registered Surveyor and Mapper in the State of Florida, Certificate No. 5019,
2.~ This _Certiﬁcaté' is made as to Phase 1, Buﬂding 7 of Congress Commerce Center, a condominium located on
Congress Avenue, Delray Beach, Florida, 33445, ' B '

3, The Affiant hereby certifies that the construction of the improvements described is-not substantially complete;
. that he has prepared this Exhibit on a preliminary basis; that once the buildings are completed, a new
Certificate will be prepared which, together with the Declaration of the Condominium of Congress Commerce
_ Center and the Exhibits attached thereto, will be an accurate representation of the location and dimensions of
the improvements described so that the identification, location and dimensions of the common elements and

of each condominium unit therein Wwill be determined by these materials.

| 4, T hereby certify that the proposed survey for Phase 1, Building 7 of Congress Commerce Center, a
Condominium, is accurate to the best of my knowledge and belief, and further, that the documents contained

herein meets the Requirements for Condominiums in Chapter 71 8, Florida Statutes.
By &6 : Q/ -

: - : 7 _ . Craig y Pusey, P.S_.M/ B
Sworn to and Subscribed before me thisa 'Qt ldafy of A [g;&m_.lqg : ., 2002, -

5. Fuftﬁef,Aﬁiant séyéth naught, -

ki, JENNFERN,RORERT -
éyﬁ MY COMMISSION 4 CC 871572
-t 57 EXPIRES: September 15, 2003

. . ) . A Lo,
My Commission Expires: f§]#4" 1%
T S i
U AEERES Bonded Thru Notary Pubbis Undermrsess

Note: Construction of this Condominium is not substantially completed. The within Surveyor’s Certificate will be duly
executed upon substantial completion of improvements and a survey of such improvements, All improvements
shown hereon are proposed rather than a survey of As-Built conditions and are not intended for use as

construction documents,
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.. CONGRESS COMMERCECENTER .
"~ A CONDOMINTUM

('EXHIBIT “Z” TO TB:E DECLARATIO‘D
SURVEYOR’S CERTIF‘ICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

Before ; me, the undersigned authonty duIy authorized to administer oaths and take acknow!edoements personally
appeared Crazg S Pusey, who after being first duly caunoned and swomn, deposed and says as follows: .

i I Crang S. Pusey, am a duIy Regzste:ed Surveyor and Mapper in the State of Flonda, Cert:ﬁcate No. 5019

Lo Th;s Certificate is made a5 to Phase 2, BmIdmg Fof Congress Commerce Center, a condomxmum located on
SR “-Congress Avenue, Delray Beach, FIonda, 33445 - .

3. The Affiknt hereby certifies that the-constriiction of ihe unpmvements described is not substantially complete,

that he has prepared this Exhibit on'a preliminary basis; that once the buildings are completed, a new
- Certificate will be prepared which; together with the Declaration of the Condominium of Congress Commerce

. “Center and the Exhibits attached thereto, will be an accurate representation of the location and dimensions of -
‘the f xmprovements described so that the identification, locanon and dimensions of the common elements and

| “of each condormmum umt therem wi}l be determmed by these matenals

' 4, o .'AI hereby eemfy that the proposed survey for Phase 2, Bm}dmg 1 of Congress Commerce Center,
~‘Condominfum, is accurate to the best of my ‘knowledge and belief] and further, that the documents contained

- A_'herem meets the Reqmrements for Condommlums in Chapter 718 Flonda Statutes 3

1.

< I;'urther Afﬁant sayeth naughf-

: Swom to and Subscnbed bef‘ore me. thrs / 5 day of 2002
+ My Commission Expiregi;

A wccw;ss:ow 3CC 966600 Notary Pubhc éﬁte ofFlonda :
P - EXPIRES: October 29, 2004
',,;---ﬁv’ aamnwﬂoar;mu i

Construction of this Condomlmum is not substannally comp!eted The thhm Surveyor s Certificate wﬂI be du]
executed upon substantial completion of improvements and a survey of such improvements. All improvements
shown herson are proposed rather than a survey of As-Built condizions and are not intended for use as

construction documents.

Note:
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Acomowmmx E

@XZE[IBIT “3” T 0. THE DECLARATIO\D

SURVEYOR’S CER’IH‘ICATE

fSTATE OF FLORIDA
COU\I’I Y OF PALM BEACH

L Before me, the undemgned authonty d,uiy auihonzed to adrmmster oaths and take acknowledgements personaﬂy '
appeared Crmg S Pusey, who aﬁer bemg first duly catmoned and sworm, deposed and says as follows ' : '

i. : 'I, Cralg S Pusey, am a duly Registered Surveyor and Mapper m the State of Flonda, Cemﬁcate No 5019

"Ihls Certlﬁcate 13 made as o Phise 2, Buﬂdmg 2 of Congress Commerce Center a condom:mum Iocated on-

R Congress Avenue Delray Beach, FIonda, 33445

3. - The Aﬁant hereby cernﬁes that the construcuon of tbe xmprovements descn"bed is ot substannaﬂy com_plete

. that e hds prepared this Exhibit on a preliminary basis; that once the buildings are compieted, ANEW .
" Certificate will be prepated ‘which, together with the Declaration of the Condominium of Congress Commerce
. Center and the Exhibits attached thereto, will be : an accurate representation of the location and dimensions of
~ ‘the fmprovements described so that the 1dent1ﬁeat10n, location and dxmensxons of the common elements and

- of each condommmm u:cut therem imll be determ:ned by t’oese matenals

I hereby certlfy that the proposed survey for Phase 2, Buﬂdmg 2 of Congress Commerce Center, )

- 7 Condominiurm, is accurate to-the bést of my knowledge and belief, and further; that the documents contémed
| heremmeets the Reqmrements for Condonnmums in Chapte:: 718, Flonda Stan:tes T
o 5 . urther Aﬁant sayeth naught. - R

L CralgS eéfsey,PSM /

;Swom to and Subscnbed before me thzs /5 day of ,&Ww 2002

g ::bio;a.rx_mbha seé.’ ,ofmon@a. |

' ..My-ComJ:nission EXPIIES 16 WGOMMESDN#CG%S&O
S PR | &3 ,:{e" " EXPIRES: Cclober 29,2004 - 1§ - .7 -
Pt qumnmmehmm N

Nots: Construction of this Condominitm is not suosta.ntzally completecL The within Surveyor's Certificate will be duly -
executed upon substantial completion of improvements and a survey of such improvements. All improvements
shown hereon are proposed rather thari a survey of Aa-Buﬁt conditions and are not intended for use as

construction documents.
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*  CONGRESS comanCE CE\"TER - S

| A CONDOLVHNIUVI _
(EXHIBIT “” TO THE DECIARATION)
| ‘SﬁRYEYORfS_-CEﬁTIFiCATE
STATE OF FLORIDA S
- COUNTY OF PALM BEACH

Before me, the - undersigned authorxty du]y authonzed to admmxster oatbs and take acknowledgemehts: peré'oné.uy
appeared Craig S. Pusey, wh.o after bemg ﬁrst duiy caut:oned and sworn, deposed and says as foHows S

T “"1 : I, Crmc S. Pusey, am 2 duly Registered Surveyor and Mapper in the State of Flonda, Cernﬁcate No 5019

- 2:_§: 'f-Thzs Certtﬁcate is made as 1o Phase 2, Bmldmg 3 of Congress Commerce Center a condommnxm located on
__"Congress Avenue De}ray Beach, Flonda, 33445 T e

3 'The Aﬁiant hereby c=rt1ﬁes that the construcnon of the i mpmvements deschoed is not substantxally complete

that he has prepared this Exhibif on a preliminary basis; that once thé buildings are completed, a new |

Certificate will be prepared which, ‘together with the Declaration of the Condominium of Congress Commerce

Center and the Exhibits attached therreto will be an accurate representation of the location and dimensions of
= _the improvements described so that the identification; location and dtmenswns of the common elements and
of each condomlmum untt therem wrill be determmed by thece matenals E SR c

4 1 hereby cemfy that the proposed survey for Phase 2 Buﬂdmv 3 of Congress Commerce Center a

| Condominfur, is accurate to the best of £ my knowledge and belief, and furthier, that the documents contamed
r_'_herem meets the Reqmrements for Condommmms in Chapter 718 Flonda Statutes BRI -

L 5 - '._r-;;FuItherAﬁant sayeth naut,ht. = L

4_2.0.02-*4 -

._ Sworn to and Stzbéc_ribed oefore_ me thzs /3 day of

. Cee v A_ ‘muu CNR.”"EHE == il 'A 7 :' - : . -
My Commission Expires; . %,@ -maﬁﬁmmm - Notary ,P.ubhc,.Séz_fe of Florida- . "~
T EXPIRES: Ociober 29, 2004 -

. ,,m\ eaﬁammmmymumm B {

Note: Construction of this Condontinium is not substenttaﬂy completed The within Surveyor § Cemﬁcate will be duly
execuied upon substantial completion of improvements and a survey of such improvements, All mprovementa
shown hereon are proposed rather than & survey of As-Built conditions and are not intended for use as

construction documants.
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BUILDING# UNIT#

Al

CONGRESS COMMERCE CENTER

SHARE IN COMMON ELEMENTS (PHASE 1)

%

4 11 2.0439%
4 12 1.5329%
4 - 1-3 1.5329%
4 14 . 1.5329%
4 15 1.5329%
4 1--6 1.5329%
4 1-7 1.5329%
4 fan8 1.8691%
4 19 1.5329%
4 1--10 2.0430%
4 1-11 2.5549%
4 2.1 "2 .5649%
4 2-2 2.6549%
4 - 2-3 1.5329%¢.
4 2--4 1.5329%
4 2-5 1.5328%
4 26 1.5329%
4 2~7 2.1624%
4 2-8 2.0224%
4 2--3 1.5328%
4 2-10 1.5328%
4 . 211 1.5329%
5 1 3.1598%
& 2 3.1598%
5 3 3.1598%

EXHIBIT 3

BUILDING#  UNITH# %
6 1 3.1066%
8 2 3.1088%
6 3 3.1098%
) 4 3.1098%
6 5 3.1098%
B 8 3.1098%
8 7 3.1098%
6 8 4.6500%
7 =1 75320%
7 1-2 0.8472%
7 1-3 2.6549%
7 14 2.6648%
7 1-§ . 2.5548%
7 1-6 1.5320%
-7 1-7 1.0066%
7 71 75326%
7 2~2 1,5320%
7 2--3 1.5320%
7 24 1.5320%
7 25 1.8474%
7 2-6 2.0224%
7 27 1.5320%
7 2--8 1.0066%
100%

TOTAL:

Q47




o ’ ™
CONGRESS COMMERCE CENTER

SHARE IN COMMON ELEMENTS (Phase 1&2)

EXHIBIT 3

BUILDING# UNIT# % BUILDING#  UNIT# %
1 1 1,4017% 4 21 1.1880%
1 2 1.4017% 4 2-2 1,1980%
1 3 1.4017% 4 2-3 0.7188%
1 4 1.4017% 4 24 0.7168%
1 5 1.4017% 4 25 0.7188%
1 6 . 1.2014% 4 2-8 0.7188%
1 7 1.4017% 4 2~7 1.0140%
1 8 1.4017% 4 2-8 0.8484%] .
1 9 1.4017% 4 28 0.7188%
1 10 1.4017% 4 2—10 0.7188%
1 i1 1.4017%{ 4 2-11 0.7188%
1 12 1.4017% 5 1 7.4617 %]
1 13 - 1.4017% 8 2 - 1.4817%
1 14 1.4017% 5 3 . 1.4817%
1 15 1.4017% 8 1 1.4582%
1 18 1.4017% 6 2 1.4582%
2 1 1.4472% 6 3 - 1,4582%
2 2 1.4472% i} 4 1.4582%
2 3 1.4472% 6 5 1.4582%
2 4 1.4472% 8 6 1.4582%
2 5 1.4472% 8 7 1.4582%
2 g 1.4472% 8 8 2,1383%
2 7 1.4472% 7 11 0.7188%
2 8 1.4472% 7 -2 0.3973%
2 8 1,4472% 7 1-3 1.1880%
2 10 1.4472% 7 fudh 1,1980%
k) 1 1.4956% 7 4--5 1,1880%
3 2 1,4966% 7 16 0.7188%
3 3 1.4956% 7 1?7 - 0.4720%
3 4 1.4856% 7 2--1 0.7188%
3 5 1.4956% 7 2-2 0.7188%} -
a 6 1,4956% 7 2-3 0.7188%]|
3 7 - 1.4956% 7 24 0.7188%
3 8 1.4966% 7 2.5 0.7725%
3 g 2.2216% 7 2-6 0.8484%|
3 10 2.2216% 7 27 0.7188%
4 1-1 0.8584% 7 2-8 0.4720%
4 142 0.7188% TOTAL : 100%
4 1-3 0.7188%
4 1-4 0.7188%
4 1—5 0.7186%
4 1--6 0.7188%
4 17 0.7188%
4 1-8 0.8765%
4 1-9 0,7188%
4 1--10 0.6584%
4 1--11 1.1980%
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EXHIBIT 4

ARTICLES OF INCORPORATION
OF : ;
CONGRESS COMMERCE CENTER CONDOMINTUM ASSOCIATION, INC,

(A FLORIDA CORPORATION NOT-FOR-PROFIT)
The undersigned incorporator, for the purpose of forming a corporation not-for-profit
pursuant to the laws of the State of Florida, hereby adopts the following Articles of Incorporation:

ARTICLE 1
DEFINITIONS

The terms used in these Articles shall Have the same definitions and meém'ng as those set forth

in the Declaration of the Condominium to be recorded in the Public Records of Palm Beach County,

Florida, or in Chapter 718, Florida Statutesh(the “Condominium Act™), unless herein provided to the
contrary or unless the context otherwise requires. :

- ARTICLE 2
NAME AND ADDRESS

The name of this corporation shall be Congress Commerce Center Condominium Association,
Inc. (referred to herein as the “Association”). The street address of the initial principal office and the

mailing address of the Associationis: 1101 South Rogers Circle, Suite 7, Boca Raton, FL, 33487,

1

 ARTICLE 3,
PURPOSE OF ASSOCIATION

The purpose of the Association is to administer, manage and operate Congress Commerce
Center Condominium. ‘ :

ARTICLE 4
.POWERS

In furtherance of the fo_regbing purposes, the Association shall have the following powers:

(2) The Association shall have all of the common law and statutbry powers of a
Florida corporation not for profit which are not in conflict with the Condominium Act or the terms
and conditions of the Condominium Documents; ' P

(b) The Association shall have all of the powers of a condominium association under
the Condominium Act and all of the powers granted to the Association under any. of the
Condominium Documents; - ' ‘

(¢)The Association shall have all of the powers reasonably necessary to implement the

-1-
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purposes of the Association set forth in these Articles and in any of the Condominium Documents,
- including but not limited to the following powers, which powers will be exercised in accordance with

the Condominium Act and the Condominium Documents:

-+

(1) to make , estabﬁéh, amend and enforce reasonable rules and regulations
governing the Condominium and the use of any Condominium Property;

(if) to make, levy, collect and enforce assessments against Owners to provide
funds to pay for the expenses of the Association and the administration, management, operation and
maintenance of the Condominiums and to use and expend such proceeds of such assessments in the
exercise of the powers and duties of the Association;

(iii) to administer, manage and operate the Condominium and to maintain,
repair and replace Condominium Property; '

(iv) to construct and reconstruct Condominium Property in the event of
casualty or other loss; :

(v) to enforce by legal means the provisions of the Condominium Documents;
and ' : '

, (vi) to employ personnel, retain independent contractors and professional
personnel, and enter into any supply, service, management or other agreements and contracts
consistent with the purposes of the Association to assist the Association in the administration,
- management and operation of the Condominium and the Association and the maintenance, care and

repair of the Condominium Property.

ARTICLE 5
MEMBERS

‘ The qualification of Members, the manner of their admission to membership in the
Association, the manner of termination of such membership, and the manner of voting by Members
shall be as follows:. ' : -

(a) Until such time as Developer conveys a Unit, the membership of this Association
shall be compnsed solely of the incorporator to these Articles (“Incorporator Member”). The
Incorporator Member shall be entitled to cast one vote on all matters requiring a vote of membership.

- (b) Upon the conveyance by Developer of a Unit, membership of the Incorporator
Member in the Association shall be automatically terminated. Thereafter, each and every Owner (and
only Owners), including the Developer as to Units owned by Developer, ‘shall be entitled to be
Members and to exercise all of the rights and privileges of Members.

' (c) Membership in the Association for Owners other than the Developer shall be
established by the acquisition of ownership of fee title to a Unit as evidenced by the recording of an
instrument of acquisition in the Public Records of Palm Beach County, Florida. Where title to a Unit
is acquired by conveyance from a party other than the Developer by means of sale, gift, inheritance,

2.
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< devise, judicial decree or otherwise, the person, persons or entity thereby acquiring such Unit shall
. not be a Member unless and until such owner shall deliver a true copy of a deed or other instrument
of acquisition of title to the Association.

_ (d) No Member may assign, hypothecate or transfer in any manner his membership
in the Association or his share in the funds and assets of the Association except as an appurtenance

to this Unit.
’ () Any Member who conveys or loses title to a Unit by sale, gift, bequest, judicial
decree or otherwise shall immediately upon such conveyance or loss of titlé no longer be entitled to
be a Member of the Association, shall not be such a Member, and shall lose all rights and privileges
of a Member of the Association. - ‘ :

(f) Each Member or Members owning a Unit shall be entitled to cast votes, with each
Unit having voting rights in the same percentage as the percentages of interest set forth in the
Declaration. Ifthere is more than one Member with respect to a Unit as a result of the fee interest
in such Unit being held by more than one person, such Members collectively shall be entitled to vote

the voting interests of such Unit. The vote of the owners of a Unit owned by more than one natural -

person or by a corporation or other legal entity shall be cast by the person named in a certificate
signed by all of the owners of the Unit, or, if agfropriate, by properly designated officer, partners or
principals of the respective legal entity, and filed with the Secretary of the Association, and such
certificate shall be valid until revoked by a subsequent such certificate. If such a certificate is not filed
- with the Secretary of the Association, the vote of such Unit shall not be considered for any purpose.

ARTICLE 6
TERM

The Association shall have perpetual existence.

ARTICLE 7
INCORPORATOR

The name and address of the incorporator to these Articles of Incorporation is as follows:

NAME | ADDRESS
Bruce D. Green : ‘ 600 South Andrews Avenue
: : Suite 400 :

Fort Lauderdale, FL. 33301

ARTICLE 8
OFFICERS

8.1  The affairs of the Association shall be managed by a President, one or several Vice
Presidents, a Secretary and a Treasurer, and, if elected by the Board, an Assistant Secretary, and
Assistant Treasurer and such other officers and assistant officers as may be designed by the Board,
all of which officers shall be subject to the directions of the Board. '

82  The Board shall elect officers of the Association annually at the first meeting of the

Board. Officers may be removed by the Board in the manner provided in the By Laws and such
officers may be replaced or additional officers elected as the Board shall from time to time determine.

3-
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" The President shall be a Director of the Association, but no other officer need be a Director, The

- same person may hold two offices the duties of which are not incompatible; provided, however, the

offices of President and Vice President shall not be held by the same person, nor shall the offices of
President and Secretary be held by the same person. .

ARTICLE 9
FIRST OFFICERS

The names of the officers who are to serve until the first election of officers by the Board are
as follows: :

President : - Gilles Courchene

‘Vice President/Secretary David Wolofsky

Treasurer Gilles Courchene
ARTICLE 10 .

BOARD OF DIRECTORS

10.1  The number of persons cohstituting the Board of Directors shall be determined in the
manner provided by the By Laws but in no event less than three (3) Directors. The First Board
(hereinafter defined) shall consist of three (3) directors, :

10.2 The names and addresses of the persons who are.to serve as directors on the first
Board of Directors (the First Board) until the first election of their respective successors in
accordance with this Article 10 are as follows:

NAMES | ; ADDRESSES

Gilles Courchene, 1101 South Rogers Circle, Suite 7, Boca Raton, FL, .33487 .
David Wolofsky, 1101 South Rogers Circle, Suite 7, 'BocatRaton,' FL, 33487.

Michael Gordon, 2703 South Federal Highway, -Delray Beach, Florida 33483.

103 The First Board shall serve until the earliest to occur of the following events:

_ . (a) The sending by the Developer to the Association and to each member of a written
notice that the Developer voluntarily relinquishes its right to continue to designate any of the
members of the Board of Directors of the Association; or : ,

(b%lDeveloper no longer holds for sale in the ordinary course of business at least five
(5%) percent of the Units, : : _

- 104 The Developer reserves the right to designate and elect successor Directors to serve
on the First Board upon the resignation or removal of Directors from the First Board or upon the
election of the First Board at annual meetings of the Members of the Association for so Jong as the
First Board is to serve; provided, however, the Members of the Association other than Developer
shall have such right of designation and election to-the extent set forth in Sections 10.5 and 10.6

immediately following,
10.5  TheMembers of the Association other than the Developer shall have the right to elect

-4-
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- one {1) member of the First Board after such Members of the Association own fifteen (15%) percent
~ or more of the units. : . ~

10.6  The Members of the Association other then Developer shall have the right to elect two
(2) members of the First Board following the earliest to occur of the following events (the “Turnover

Date”):

(a) Three (3) years after fifty (50%) percent of the Units that will be operated
ultimately by the Association have been conveyed by the Developer.

(b) Three months after ninety-five (95%) percent of the Units have been conveyed by
the Developer; or : ‘

(c) When all the Units that will be operated ultimately by the Association have been
completed, some of them have been conveyed by the Developer, and none of the others are being
offered for sale by the Developer in the ordinary course of business; '

' (d) When some of the Units have been conveyed by the Developer and none of the
others are being constructed or offered for sale by the Developer in the ordinary course of business;

or

(e) Seven (7) years after the recordation of the Declaration of Condominium. |

10.7 * Upon the occurrence of an event giving rise to the right of the Members of the
Association other than the Developer to elect a member of the First Board under Paragraph 10.5 and
10.6 above, or upon the right of the Members of the Association to elect the entire Board upon the
termination of the First Board as provided in Paragraph 10.3 hereof, the Members shall elect such
Directors at a special meeting called by the Board for such purpose. Notice of such meeting shall be
forwarded to all Members of the Association within sixty (60) days after Members are so entitled to
elect such Directors and the Members shall be given at least sixty (60) but not more than ninety (90)
days notice of such meeting. The term of any Member of the First Board who has been elected by
Members of the Association shall extend until the next annual meeting of the Members of the
Association and until a successor is duly elected by such Members and qualified. '

. 10.8  After the termination of the First Board, the Board shall serve until the next annual
meeting of the Members of the Association, whereupon the Members shall elect all of the Directors
to serve on the board in accordance with the By Laws of the Association, and the Board shall
continue to be so elected at subsequent annual meetings of the Members of the Association,

ARTICLE 11
BY LAWS

The By Laws of the Association shall be made and adopted by the First Board and thereafter
may be altered, amended, or rescinded by a majority of the Board and a majority of the Members
present at a meeting of each of such bodies in the manner provided for in the By Laws.

ARTICLE 12
AMENDMENT

12.1  Prior to the conveyance by Developer of a Unit, these Articles may be amended only

by an instrument in writing signed by the Incorporator Member and filed in the Office of the Secretary
of State of the State of Florida.

5.
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- 12.2 After the conveyance by Developer of a Unit, these Articles may be amended in the
. following manner: .

Anamendment may be first considered by either the Board or the Members, and notice
of the subject matter of the proposed amendment shall be set forth in the notice of the meeting
(whether of the Board or of the Membership) at which time such proposed amendment shall be
considered. Upon approval of a proposed amendment by either the Board or the Members, such
proposed amendment shall be submitted for approval to the other of said bodies. Approval by the
Members must be by a vote of Members owning not less than two-thirds (¥5) of the total percertage
interests in the Condominium at a Meeting of the Members at which 4 quorum is present, and
approval by the Board must be by two-thirds (%s) of the Directors present at a meeting of the

directors at which a quorum is present.

12.3  Notwithstanding any provision of this Articles 12 to the contrary, these Articles shall
not be amended in any manner which shall abridge, amend or alter the rights or priorities of any
Institutional First Mortgagee or Developer, including the rights of Developer to designate the
Directors of the First Board as provided in Article 10 hereof, without the prior written consent to
such amendment by Developer or such Institutional First Mortgagee, as the case may be.

12.4  Notwithstanding any provision of this Article 12 to the contrary, these Articles shall
not be amended in any manner which shall amend, modify or affect any provisions, terms, conditions,
rights and obligations set forth in any other Condominium Documents as the same may be amended
from time to time in accordance with the respective provisions hereof.

_ 12.5  Anyinstrument amending the Articles shall identify the particular Section or Sections
being amended and give the exact language of such amendment. A certified copy of each such
amendments shall be attached to any certified copy of these Articles, and a copy of each amendment
certified by the Secretary of State shall be recorded amongst the Public Records of Palm Beach

County, Florida. ;I

ARTICLE 13
REGISTERED QFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Association and the name of the initial
registered agent of the Association at such address shall be as follows:

Bruce D. Green, Esq., 600 S. South Andrews Avénue, #400, Ft. Lauderdale, FL 33301,

ARTICLE 14
INDEMNIFICATION

The Association shall indemnify any officer or Director, or any former officer or Diréctor, to
the fullest extent permitted under law. Without limiting the foregoing, each and every Director and
officer of the Association shall be indemnified by the Association against all costs, expenses, and

liabilities including counsel fees at all trial and appellate levels, reasonably incurred by or imposed.

upon him in connection with any threatened, pending or completed proceeding or litigation, or any

settlement in which he is a party, by reason of his being or having been a Director or officer of the

Association, and the foregoing provision for indemnification shall apply whether or not such a person
is a Director or officer at the time such cost, expense or liability is incurred. Notwithstanding the
foregoing, in the event a Director or officer admits or is adjudged guilty of unlawful conduct or liable
for gross negligence or willful malfeasance in the performance of his duties, the indemnification

provisions of this Article 14 shall not apply.
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IN WITNESS WHEREOF, the Inco@orator has hereunto affixed his signature this .

, 2002. -

Bruce D. Green

R




* STATE OF FLORIDA
- 88.

| COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of ,
2002, by Bruce D. Green, whois ( ) Personally known to me or who has () provided
as identification.

Notary Public
Print Name:
State of Florida at Large

My commission expires:

.




EXHIBIT 5
BYLAWS
, OF
CONGRESS COMMERCE CENTER CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Not for Profit)
ARTICLE 1

IDENTIFICATION OF ASSOCIATION

L1 Name and Purpose of Association. These are the Bylaws of Congress Commerce
Center Condominium Association, Inc., hereinafter referred to as the "Association” as duly
adopted by the Board of Directors of the Association. The Association is a corporation not for
profit organized pursuant to and under Chapter 617 of the Florida Statutés, for the purpose of
administering, managing, operating and maintaining Congress Commerce Center, which is
. located in the City of Delray Beach, Palm Beach, County, Florida.

1.2 Office. The office of the Association shall be at 1101 South Rogers Circle, Suite
~ 7, Boca Raton, Florida, 33487 and thereafter may be located at any place in Palm Beach County,
Florida designated by the Board of Directors of the Association. : :

_ L3 Seal The seal of the Association shall bear the name Congress Commerce Center
Condominium Association, Inc., the word “Florida” the words “Corporation Not-for-Profit”, and
the year of incorporation of the Association,

ARTICLE 2
DEFINITIONS -

- The terms contained in these Bylaws which are contained in Chapter 718, Florida
Statutes (the "Condominium Act") shall have the meaning of such terms set forth in such Act,
and the following terms shall have the following meanings: ' '

(a) '“Congress Commerce Center" and the "Condominium" are the names by
which the Condominium Property, as hereinafter defined, may be identified herein,

(b) "Condominium Property" means the land, all improvements tﬁerebn, and all
personal property used in connection therewith, which are submitted to condominium ownership
under the Declaration, as hereinafter defined, and as are more particularly described therein, and

all easements and rights appurtenant thereto.

(¢) "Unit" means a "unit," as defined in the Condominium Act and the
Declaration, which is part of Condominium Property. :
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(d) "Common Elements“ means the portions of the Condominium Property not
included in the Units, and all property, installations and easements described in Section 718.100

‘ of the Condominium Act.

(e) "Owner" means the owner of Unit, including Developer, as hereinafter
defined, so long as Developer owns one or more Units.

(f) "Office Space" means all of the contiguous Units owned at any one point of
time by the same owner.

(g) "Developer" means PKD, LLC., a , Florida limited liability company and
Complete Construction Services, Inc., a Florida corporatlon, as joint venturers d/b/a Congress
Commerce Center, and the successors to and assigns of the rights thereof under these Bylaws;
provided however, an Owner shall not solely by the purchase of a Unit be deemed a successor to
assignee of the rights of Developer under these Bylaws unless such Owner is specifically so
designated as such a successor to or assignee of such rights in the respective instrument of"
conveyance or any other instrument executed by Developer. -

(h) "Association" means Congress Commerce Center Condozmmum Assocuanon,
- Inc., a Flonda corporation not- for—proﬁt

(i) "Board" means the Board of Directors of the Association.

() “Member" means a member of the Association, including Developer so long

as Developer owns a Unit.
i

(k) "Articles" means the Articles of Incorporation of the Association,
(I) "Bylaws" means these Bylaws of the Association.

— (m) "Rules" means any rules and regulations duly promulgated by the Board
pursuant to its Powers under any of the "Condominium Documents", as hereinafter defined.

(n) "Declaration" means the Declaration of Condomimum of Congress
Commerce Center.

(0) “Condominium Documents" means the Declaration, the Articles, these
Bylaws, the Rules and any document or mstrument referred to or contemplated by the foregoing

documents.

"Common Expenses" means all e enses incurred by the Association
Xp Xp y

(q) "Budget" means the annual budget prepared and adopted by the Board for
Common Expenses anticipated for the forthcoming year.
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(r) “Institutional First Mortgage" means any commercial bank, savings bank,

. savings and loan association, life insurance company, federal agency, corporation or association,
mortgage lending corporation, association or trust, real estate investment trust, any affiliate, or
subsidiary of the foregoing, any mortgagee who joins in and consents to the Declaration,
Developer, any successors or assigns thereof, if and as long as the respective entity or person

holds a first mortgage on a Unit.
ARTICLE 3
MEMBERSHIP, MEMBERS' MEETINGS, VOTING AND PROXIES

3.1 Qualification. The quahﬁcat:on of Members, the manner of their admission to
membership in the Association, the manner of the termination of such membership, and the
manner of voting by Members shall be as set forth in Article 5 of the Articles.

_ 3.2, Annual Meetinig. The Members shall meet annually at the office of the
Association or at such other place in Palm Beach County, Florida, as determined by the Board
and as designated in the notice of such meeting, .on the date determined by the Board from time

~ to time, provided that there shall be.an Annual Meeting every calendar year and to the extent
reasonably possible, no later than twelve (12) months after the last preceding Annual Meeting
(the "Annual Meeting”). The purpose of an Annual Meetmg shall be to hear reports of the
officers, elect members of the Board (subject to the provisions of Article 10 of the Articles), and
to transact any, other busmess authorized to be transacted by the Members at such Annual

Meeting.

3.3  Special Meetings. Special meetings of the Members shall be held at any place
within the County of Palm Beach, State of Florida whenever called by the President or Vice
President of the Association or a majority of the Board. A special meeting must be called by the .
President or Vice President of the Association upon receipt of a written request from one-third
(¥s) of the entire membershlp of the Assocxatxon

3. 4 Meetmgs Open to Mortgagees. Meetmgs of the Members shall be open {0 any
Institutional First Mortgagee or a representative thereof; provided, however, except as is

permitted or contemplated by these Bylaws or by any other Condominium Document, no such
Institutional First Mortgagee or its representative shall be entitled to participate in any such
meeting but shall only be entitled to act as an observer thereat.

' 3.5-  Notice of Meetings. A written notice of all meetings of Members (whether the
Annual Meetmg or a special meeting of the Members) shall be mailed to each Member entitled
to vote thereat at his last known address as it appears on the books of the Association not less
than fourteen (14) days nor more than thirty (30) days prior to the date of such meeting, or within
such other time periods as are specifically required under the Articles, these Bylaws or the
- Condominium Act. The Secretary shall provide an affidavit to be maintained in the official
records of the Association, affirming that notices of the meeting were mailed or hand delivered
in accordance with the notice provisions above to each Unit Owner at the address last furnished
to the Association. The notice shall state the time and place of such meeting and the purpose for

3
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which the meeting is called and shall be signed by an officer of the Association. Notice of all
- meetings of Members shall be posted at a conspicuous place on any Condominium Property at

least fourteen (14) days prior to any such meeting. Any provision herein to the contrary
notwithstanding, notice of any meeting may be waived by any Member before, during or after
such meeting, which waiver shall be in writing and shall be deemed to be receipt by such

Member of notice of such meeting. '

3.6  Action by Written Agreement. The Members may, at the discretion of the Board,
act by written agreement in lieu of a meeting; provided, that written notice of the matter or
matters to be determined by such Members is given to the Member at the addresses and within
the time periods set forth in Section 3.5 immediately preceding for notices of meetings of
Members or is duly waived in accordance with such Section. Any determination as to the matter
or matters to be determined pursuant to such notice by the number of persons that would be able
to determine the subject matter at a meeting shall be binding on all of the Members; provided,
however, that a quorum of the membership responds in writing to such notice in the manner set
forth in the notice. Any such notice shall set forth a time period during which time a response

may be made thereto. - '

3.7 Quorum and Action. A quorum of the Members shall consist of persons entitled
to cast votes equal to or more than thirty (30%) percent of the number of Units in the - ‘
Condominium. A Member may join in the action of a meeting of Members by signing the
minutes thereof or an attendance sheet thereat, and such a signing shall constitute the presence of
such Member for the purpose of determining a quorum. Such method of determining a quorum
shall not preclude such a determination by a showing of hands at the opening of a meeting. The
acts approved by a majority of the votes present in person or by proxy at a meeting at which a
quorum shall have been obtained shall be binding upon all Unit Owners for all purposes, except
where otherwise provided by law, the Declaration, the Articles or these Bylaws.

3.8  Adjournment. Ifat any meetings of the Members there shall be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present any business which might have been transacted at a meeting of the members
as originally called may be transacted at any adjourned mecting thereof. In the case of the
adjournment of a meeting, the requirement, if any, and manner of notice to the Members of such

~ adjournment shall be as determined by the Members.

3.9 Minutes. Minutes of all meetings of the members shall be kept in a book in a
businesslike manner and be available for inspection by the Members, their authorized
representatives, and Directors at the offices of the Association at all reasonable times, The
Association shall retain said minutes for a period of not less than seven (7) years.

_ 3.10  Proxy. Voting rights of Members shall be as stated in the Articles. Such votes
may be cast in person or by proxy.  "Proxy" is defined to mean an instrument containing the
appointment of a person who is substituted by a Member to vote for him and in his place and
stead. Proxies shall be in writing, and except as otherwise stated therein, shall be valid only for
the particular meeting or meetings for which originally given and any adjournments thereof if so
stated, or any other period of time designated therein. In no event shall any proxy be valid for a

4

R



f‘

period longer than ninety (90) days after the date of the first meeting for which it was given, A
. proxy or copy thereof must be filed with the Secretary any time before the appointed time of the

meeting in order to be effective. Any proxy except 4 proxy which by its terms states otherwise
may be revoked prior to the time a vote is cast pursuant to such a proxy.

3.11 Written Ballot. At any time prior to a vote upon any matter at a meeting of the
Members, any Member may raise the question of use of a secret written ballot for the voting on
any matter, In the event of the use of such secret written ballot, the chairman of the meeting shall
call for nominations and election of inspectors of election to collect and tally such written
ballots upon the completion of the balloting upon such matter.

ARTICLE 4
BOARD OF DIRECTORS MEETINGS

4.1  Number. The affairs of the Association shall be governed by a Board of not less
than three (3) nor more than nine (9) Directors, the exact number to be determined in the first
instance in the Articles, and thereafter, except as provided herein, from time to time upon
majority vote of the Members.

4.2 . Election. The election and, if applicable, deSIgnatlon of Directors, shall be
conducted in accordance with the Articles.

4,3  Vacancy. A vacancy in the First Board shall be filled by the party or parties
having the right to elect the director whose membership on the First Board has been vacated.
. Any such vacancy to be filled by Members other than Developer shall be filled by such members
by election at a spemal meeting. Vacancies in the Board after the First Board shall be filled by
election by the remaining Directors. Any person filling the vacancy of a director shall have all of
the rights, privileges, duties and obligations as a dlrector elected at an Annual Meeting and shall

serve for the term prescribed in Section 4.4 of these Bylaws.

4.4  Term. The term of each director's service shall extend until the next Annual =
Meeting and until his successor is duly elected and qualified. or until he is earlier removed from
such service in the manner elsewhere provided herein. :

4.5 Removal by Members, Subject to Section 4.6 immediately following, a director

‘ may be removed from office with or without cause upon the affirmative vote or agreement in
writing of Members owning a majority of all of the Units. - A special meeting of the Members
may be called for said purpose by Members owning at least ten (10%) percent of the Units, A
director elected by Members other than Developer may be removed in accordance with the
foregoing without consideration of Developer as a Member. Before any director is removed from
office, he shall be notified in writing fourteen (14) days prior to the special meeting at whicha
motion for his removal will be made, and such director shall be given an ‘opportunity to be heard

at such meeting should he be present thereat,
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4.6  Remova] by Developer. A director designated by Developer, as provided in the
. Articles, may be removed only by Developer in its sole and absolute discretion without any need
for a meeting or vote. Developer shall have the unqualified right to name a successor for any
director designated and thereafter removed by it or for any vacancy credited on the Board asto a
director designated by it, and the Developer, upon such removal or vacancy, shall notify the
Board of the name of the respective successor director, and of the commencement date for the

term of such successor director.

4.7 Organization Meeting. The organization meeting of a newly elected Board shall
be held within ten (10) days of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected. No further notice of the organizational

meeting shall be necessary,

4.8 Regular and Special Meetings. Meetings of the Board shall be held in Palm

- Beach County, Florida. Regufar meetings of the Board may be held at such time and place as

shall be determined from time to time by a majority of Directors. Special meetings must be
called by the Secretary at the written request of one-third (1/3) of the Directors. Meetings of the

Board shall be open to all Members; provided, however, no Member shall be entitled to

participate in any such meeting but shall only be entitled to act as an observer thereat.

4.9 . Notice of Meetings. Notice of the time and place of regular and spec1a1 meetmgs
of the Board, or adjournments thereof, shall be g:ven to each director personaliy or by mail,
telephone or telegraph at least three (3) days prior to the date for such meeting, Except in an
emergency, notice of a Board meeting shall be posted conspicuously on any Condominium
Property forty-eight (48) hours in advance for the attention of Members. Notice of any meeting
where assessments against Owners are to be considered for any reason shall specifically contain
a statement that assessments will be considered and the nature of any such assessments. Any
provision herein to the contrary notmthstandmg, notice of any meeting may be waived by any
director before, during or after such meeting, and such waiver shall be deemed receipt of notice

~ of such meetmg by such director.

4.10. Quorum. A quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. Such method of determining a quorum shall not
prectude such a determination by a showing of hands at the opening of a meeting.' Matters
approved by a majority of the Directors present at a meeting at which a quorum is present shall
~ constitute the official acts of the Board, except as otherwise.specifically provided by law, the
Declaration, the Articles, any other Condominium Document, or elsewhere herein. If at any
~ meetings of the Board there shall be less than a quorum present, the majority of those present

may adjourn the meeting from time to time until a quorum is present. Any business which might
have been transacted at a meeting of the Board as originally called may be transacted at any .
adjourned meeting thereof. In the case of the adjournment of a meeting, the requirement, if any,
and manner of notice to the Directors of such adjournment shall be as determined by the Board.

4.11 Presiding Officer. The presiding officer at Board meetings shall be the President
even if the President is not a director. In the absence of the President, the Directors present shall

designate anyone of their number to preside.
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4.12 Directors' Fees. Directors' fees, if any, shall be detenmned by the majority of the .
~ membership of the Association.

4.13 Minutes. Minutes.of all meetings of the Board shalt be kept in a businesslike
manner and be available for inspection by Members and Directors at the offices of the
Association at all reasonable times. The Board shall retain said minutes for a period of not less

than seven years.

4,14 Executive Commiftees. The Board shall have the power to appoint executive
committees of the Board consisting of not less than three (3) Directors. Executive committees
shall have and exercise such powers of the Board as may be de31gnated to such executive

committees by the Board.

ARTICLE &
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association, including those under any
Declaration, the Articles, these Bylaws and any other Condominium Documents, shall be
exercised by the Board unless otherwise specifically delegated therein to the Members: Such
powers and duties of the Board shall be exercised in accordance with the provisions of the
Condominium Act and the Condominium Documents and shall include, but not be limited to, the

following:

(a) Making, establishing, amending and enforcing reasonable rules and
regulations governing the Condominium and the use of the Condominium Property;

(b) Making, levying, collecting and enforcing assessments against Members to
provide funds to pay the expenses of the Association. Such assessments shall be collected by the
Association by payments made directly to the Association by the Members in the manner set

forth in the Declaration;
(c) Administering, managing, and 6perating the Conddminium'

~ (d) Mamtammg, repairing and replacmg the Condominium Property,
constmctmg and reconstructing the Condominium Property in the event of casualty or other loss
" thereof and making further authorized improvements of the Condominium Property;

(e} Enforcing by legal means the provisions of the Condominium Documents,
including the Declaration of Covenants as defined in the Declaration, and the Condominium Act;

() Retaining independent contractors and professional personnel and entering
into and terminating service, supply and management agreements and contracts to assist the
Board in the administration. management and operation of the Condominium and the
Association and the maintenance, care, repair and replacement of the Condominium Property,
including the delegation to such parties of such finctions as the submission of proposals,

7
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assessments, preparation of records, enforcement of rules, and maintenance, repair and
replacement of the common elements with funds made available by the Association for such
purposes. Notwithstanding the foregoing, the Association, Board and the officers of the

Association shall zetain at all times the powers and duties granted by the Condominivm
Documents and the Condominium Act, including, but not limited to, the making of assessments,
promulgation of rules, and execution of contracts on behalf of the Association,

(g) Hiring and retaining such employees as are necessary to administer and carry
out the serviess required for the proper administration of the purposes of this Association and
paying all of the salaries therefor;

(k) Paying costs of all power, water, sewer and other utilities services rendered to
Condominium Property and not billed to individual Owners;

(i) Paying taxes and assessments which are or may become liens against any
property located in the Condominium other than the individual Units and assessing the same

against Owners;

(i) Approving or withholding approval of proposed purchasers, lessees or
mortgagees of Units and of persons acquiring Units by gift, devise or inheritancs; and

(k) Purchasing and carrying insurance for the protection of Owners and the
Association against casualty loss of Condominium Property and liability upon the Common

Elements.

% ARTICLE6
OFFICERS OF THE ASSOCIATION

6.1  Officers. The officers of the Association shall be a president who shall be a
Director, one or several vice presidents, a freasurer, a secretary, and if the Board so determines
an assistant treasurer and an assistant secretary, all of whom shall be elected annually by the
Board. Any officer may be removed without cause from office by a vote of the Directors at any
meeting of the Board. The Board shall, from time to time, designate and elect such other officers
and assistant officers and designate their powers and duties as the Board shall determine to be
necessary or appropriate for the management of the affairs of the Association,

6.2  President. The President shall be the chief executive officer of the Association,
He shall have all of the powsers and duties which are usually vested in the office of a president,
including, but not limited to, the power to appoint such committees at such times from among the
Members as he may in his discretion determine appropnate to assist in the conduct of the affairs
of the Association. The President shall preside at all meetmvs of the Board

. 63 Vice President. In'the absence or disability of the President, the Vice President
shall exercise the powers and perform the duties of the President. The Vice President shall also
generally assist the President and exercise such other powers and perform such other duties as

8
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shall be prescribed by the Board. In the event there shall be more than one Vice President
elected by the Board, then they shall be designated "First", "Second", et cetera, and shall eXercise

" the powers and perform the duties of the presidency in such order.

6.4  Secretary. The Secretary shall keep the mjnutes of all meetings of the Board and
of the Members, which Minutes shall be kept in a businesslike manner and shall be available for
inspection at the office of the Association by Members and Directors at all reasonable times.
The Secretary shall have custody of the seal of the Association and shall affix the same to
instruments requiring such seal when duly authorized and directed by the Board to do so. He
shall keep the records of the Association, except those of the Treasurer, and shall perform all of
the duties, incident to the office of a Secretary. The Assistant Secretary, if any, shall assist the
Secretary in the absence or disability of the Secretary, shall exercise the powers and perform the

duties of the Secretary.

6.5  Treasurer. The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidence of indebtedness. He shall keep the
assessment rolls and accounts of the Members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform the duties of the Treasurer

6.6  Compensation. The compensation, if any, of all officers and other employees of
the Association shall be fixed by the Board. This provision shall not preclude the Board from
employing a director as an employee of the Association or preclude the contracting with a
director or a party affiliated with a director for the management of any part of the Condominium

Property.

. ARTICLE7
ACCOUNTING RECORDS, FISCAL MANAGEMENT

7.1 Budget. The budget year shall be a consecutive twelve (12) month petiod
selected by the Board but the budget year need not be the same as the fiscal year of the
Association, The Board shall adopt a budget of the anticipated Common Expenses for each
forthcoming budget year at a special meetmg of the Board ("Budget Meeting") called for that
purpose at least forty-five (45) days prior to the commencement of each budget year. Prior to the
Budget Meeting, a proposed budget shall be prepared by or on behalf of the Board, which budget
may include, but not be limited to, the following applicable items of Common Expense: (1)
Administration salaries, legal and accounting, telephone, supplies and equipment; (ii) operating
electricity, gas, refuse collection, water and sewer, and security; (iii) Fixed taxes, insurance
premiums, and fees payable to Florida Division of Land Sales and Condominiums, if any, (iv)
Maintenance equipment and supplies, salaries, building and grounds maintenance fees, and
management fees. Copies of the proposed budget and notice of the exact time and place of the
Budget Meeting shall be mailed to each Member at the Member's last known address as shown
on the books and records of the Association not less than fourteen (14) days prior to said Budget
Meeting, and the Budget meeting shall be open to all of the Members.
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7.2 Reserves. The Board shall also include in any such proposed budget, to the extent
. required by law or determined by the Board to be necessary or appropriate, reserve accounts for
general operating capital, for capital expenditures for the making of betterments to the
Condominium Property, and for depreciation and deferred maintenance thereof, including, but .
not limited to roof replacement, building painting and pavement resurfacing.

7.3 Deficiencies. No Board shall be required to anticipate revenue from assessments
or expend funds to pay for Common Expenses not included in the Budget or which exceed
budgeted spending. Should there exist any deficiency which results from there being greater
Common Expenses than income from assessments, then such deficits shall be carried into the
next succeeding year's budget as a deficiency or shall be the subject of a special assessment to be
levied by the Board as provided in the Declaration. Notwithstanding any provision herein to the
contrary, in the event any such deficiency occurs or is reasonably anticipated to occur and the
Board is unable as a matter of law or otherwise to obtain necessary funds by timely assessment,
the Board is authorized to borrow funds on behalf of the Association, the cost of repayment of

which, plus interest, shall be a Common Expense. '

7.4  Depository. The depository of the Association shall be such banks or savings and
loan associations as shall be designated from time to time by the Board in which the monies of
. the Association shall be deposited. ‘Withdrawal of monies from such depository shall be only by .
checks signed by such pasons as are authorized by the Board. ' '

7.5  Fiscal Year. In administering the finances of the Association, the fiscal year of
the Association shall be the calendar year, and assessments shall be made not less frequently than
quarterly in amounts not les than are required to provide funds in advance for timely payment of
all budgeted or otherwise anticipated current operating expenses and for all unpaid operating

_expenses previously incurred. ' o ' '

7.6  Official Records.- The Association shall maintain a copy of the official record of
the Association as required under the Condominium Act. The official records shall be opento
" inspection by Members or their authorized representatives at reasonable times. Authorization as

" a representative of a member must be in writing and be signed by the Member giving such .
authorization and dated within sixty (60) days of the date of any such inspection; provided,
however, an Institutional First Mortgagee shall for such purpose of inspection automatically be
deemed a representative of a Member, -+ . j R

77  Annual Audit. An audit of the accounts of the Association, including a complete
financial report of actual recéipts and expenditures for the respective fiscal year, shall be made
annually by an auditor, accountant or Certified Public Accountant designated by the Board, and a
copy of a report of such audit shall be furnished to each Member not later than the first day of
March of the year following the fiscal year for which the report is made. The annual audited
report shall, unless otherwise required by law, show receipts and expenses by account .
classifications set forth in the annual budget for the year for which the report is made. - The report
shall be deemed to be furnished to the Member upon personal delivery thereof to the Member or
the mailing thereof to the Member at the Member's last known address as shown on the books’

and records of the Association.
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) 7.8  Fidelity Bonding. Fidelity bonding shall be required of all officers and Directors
who control or disburse funds of the Association, and the Association shall bear the cost of such
bonding, which cost will be a Common Expense included in the budget as an insurance item of

expense.

ARTICLE 8
RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules and regulations for the
operation of the Condominium or the use of Condominium Property, or amend or rescind any
such existing rules and regulations; provided, however, that such rules and regulations shall not
be inconsistent with any of the terms or provisions of any of the Condominium Documents. -
Copies of any rules and regulations as promulgated, amended, or rescinded, shall be mailed to all
Members at the last known address of the Members as shown on the books and records of the
" Association, and no such rule or regulation shall take effect until forty-eight (48) hours after such

mailing,

ARTICLE 9
PARLIAMENTARY RULES -

The then latest edition of Robert's Rules of Order shall govern the conduct of
meetings of Members of the Association and of the Board; provided, however. if such Rules and
Regulations are in conflict with any of the Condominium Documents, then the respective
Condominium Document, as the case may be, shall apply and govern.

ARTICLE 10
AMENDMENT TO THE BYLAWS

10.1 Power. The Bylaws may be amended by the Members at an Annual Meetiﬁg ora
Special Meeting of the Members and by the Board at a regular or special meeting of the Board.
Approval by both Members and the Board is required.

10.2 Manner. An amendment may be first considered by either the Members of the

Board and notice of the subject matter of the proposed amendment shall be set forth in the notice
of the mesting (whether of the Members or the Board) at which such proposed amendment shall
be consideréd upon approval of a proposed amendment by either the Members or the Board, such
proposed amendment shall be submitted for approval to the other of said bodies. Approval by '
the Members must be by a vote of at least a majority of the Units represented at a meeting of the .
Members at which a quorum is present, and approval by the Board must be by at least a majority
of the Directors present at a meeting of the Directors at which a quorum is present.

11

107 -




c

10.3  Restrictions on Amendment. Notwithstanding any provision of this Article 10 to
the contrary, these Bylaws shall not be amended in any manner which shall amend. modify or
affect any provision, terms, conditions, rights or obligations set forth in any other Condominium
Document, as the same may be amended from time to time in accordance with the provision
thereof, or any rights of Developer or rights or priorities of an Institutional First Mortgagee
without the prior written consent thereto by Developer or such institutional First Mortgagee, as

the case may be.

10.4 Form of Amendment. Any instrument amending the Bylaws shall identity the
particular Section or Sections being amended and give the exact language of such amendment.
A copy of each such amendment certified by the Secretary of the Association shall be attached to
any certified copy of these Bylaws and a copy of each amendment certified by the Secretary of
the Association shall be recorded amongst the Public Records of Palm Beach County, Florida.
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- The undersigned certifies that the foregoing is a true and complete copy of the
. Bylaws of CONGRESS COMMERCE CENTER CONDOMINIUM ASSOCIATION, INC.

CONGRESS COMMERCE CENTER
CONDOMINIUM ASSOCIATION, INC.

By:

Title:

Date:
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EXHIBIT 6

RULES AND REGULATIONS

1. USES.. All Owners and any tenants shall atilize the Dnits in conformity to the City of Delray
Beach zoning code and no use shall be permitted which shall create a puisance or which shall be in
violation of any law ot statute. Prior to actual use of premises, all Owners or tenants shall obtain a
an occupational license from the city acknowledging permitted use. All Owrers and tenants
acknowledge that the property zoning creaies limitations on various uses.

No Owner or tenant may carry on any activity that shall create a nuisance for other Unit Owners oz '

tenants. Noise in excess of normal light industry standards shall not be allowed.

5 SIGNS. In order to create uniformity and an overall pleasing appearance for the Condominium, all
signs must be approved by the Condominium Association through its Board of Directors orthrougha
special review committee if established. For the warehouse type Units, signs shall not exceed 2' by 8
in size. For all other Units, signs shall be only allowed on the doors.

3. TRUCK AND EQUIPMENT STORAGE. Trucks in excess of one (1) ton carrying calﬁacity shall
be parked only inrear or interjor side yards. They shall not been able to be seen from any neighboring

properties or any public right of way.

' Induétrial equipment (inclizdi_ng bulldozers, cranes, drag lines, derricks, tractors, and other implerments
for moving equipment or construction) must be stored within fully enclosed bui dings overnight or
when otherwise not in use. : '

4. PARKING. There shall be certain designated spaces for parking that may be used only by the
Ownets or their tenants allowed. All other parking spaces are for general use of Owners, tenants,
their guests, clients, and customers. No Owner or tenant may park vehicles in front of Unit or Units
or facing a public road for long periods of time with the purpose. of creating alternative advertising by
havmg the vehicles painted or having attached thersto large signs and advertising.

" 5 TRASH AND GARBAGE COLLECTION. In order to have an orderly and efficient trash and
garbage collection for the Condominium, the Association shall be responsible for all organization and

- regulation thereof.

For office and retail Owners and tenants, trash and Agarbagé dumpsters shall be provided in spaces
approved on the development site plan. The Association shall contract directly with a service
provider for pick-up and costs for such will be charged to the respective Units and become part ofthe

Unit’s monthly maintenance fee.

For other Units, the Association shall negotiate with a service provider to obtain favorable rates and
collection times and procedures to ensure quality and uniform trash and garbage collection. Each
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Unit Owner or tenant shall then enter into a direct contract for trash and garbage co llection with the
selected provider and will be directly billed by the provider for service. All contracts tetwesn the
provider and Unit Owners or tenants shall be approved by the Association, and any viclation of the
contract will be considered a violation of these rules and regulations. Trash containers will bg
allowed outside ofthe Unit only for the purpose of collection which will be between the hours of 8:00

am and 10:00 a.m.

6. ENFORCEMENT. Should these rules and regulations be violated by any Owrer, fenant, guest, or
ticensee, the Association will cite the offender in writing. Should the violation not be corrected within

7 days, the Association may enforce the rules by appropriate actions at law and there will be assessed
a $125 fine to reimburse the Association for costs to seek enforcement. The Association may file a
fen on the Unit and enforce same in the manner of other liens.
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